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P-ROCEEDI-NGS
(9:57:15 a.m)

BZA CHAIR H LL: Al right, M. My, you can call
our first hearing case, if you' d like.

SECRETARY MOY: Thank you, M. Chairman. [ f we
can have parties to the table. This to case application
nunmber 19960 of MCF Montana LLC, MC -- | can't read ny
handwiting -- FILP or is it FLLP. Anyways, this is caption
advertiser of special exceptions under the zone boundary |ine
requi renments of Subtitle A Section 207.2 under the new
residenti al devel opnment requirenents of Subtitle U, Section
421.1 and Subtitle C, 714.3 from the surface, parking
screening requirenments of Subtitle C, Section 714.2, to
permt the construction of a new 108 unit apartnment house in
the MJ 4/ RA-1 zone at 1400 Mont ana Avenue, Northeast, Square
4023, Lot 1.

BZA CHAIR HI LL: Okay, great. Thank you, M. My.
Good norning everyone. |s the ANC here? GCkay. All right,
i f you coul d pl ease i ntroduce yourself fromny right to left,
pl ease?

MR. VAN PELT: Good norning, Dan Van Pelt wth
Gor ove/ Sl ade Associ at es.

MR, VEEI NBAUM  Jami e Wei nbaumwith MdCity.

M5.  MOLDENHAUER: Good norni ng. Meridith

Mol denhauer, the law firm of Cozen O Connor for the
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applicant.

MR, WALTERS: Maurice Walters with Maurice Walters
Architect.

MR, MOODY: Good norning. Ryan Mody w th Mody
G aham

MR VARGA: St ephen Varga, planning services
director, Cozen O Connor on behalf of the applicant.

BZA CHAIR HI LL: Okay. M. Ml denhauer, are you
going to be presenting to us today?

M5. MOLDENHAUER: Yes, | wll be.

BZA CHAIR HILL: Are you sure you don't need any
nore people? There's two nore seats over here.

M5. MOLDENHAUER: W have our full presentation
here.

BZA CHAIR HI LL: kay. Gkay. Geat. Al right.
So there was the | ast tine some discussion about the ANC and
what happened there. | guess rather than start with that,
why don't you just go ahead and go t hrough your presentati on.

Tell us again how, what you're trying to
acconplish and how you're neeting the standard for us to
grant the relief. And as you kind of go through that naybe
just touch upon again conmunity outreach including what has
been going on with the ANC.

|"mgoing to put 15 mnutes on the clock just so

| know where we are. |f we go over that, that's fine because
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there's nore people at the table. There usually is 15
m nutes for but you can start whenever you |ike.

V5.  MOLDENHAUER: Thank you. We believe we'll
need about 35 m nutes. But we'll want to nake sure it's the
full and conprehensive record, given the fact that there were
attorneys on the other side in the beginning.

So I will first just indicate that we have
presenters today as already identified in the introduction
and --

BZA CHAIR HI LL: Oh, one second. Then M. My,
why don't you go ahead and turn 25 minutes up on the clock?
Right. Wat'd you say, 35 m nutes?

M5. MOLDENHAUER: Thirty-five.

BZA CHAIR HILL: Thirty-five mnutes. Gkay. Wy
don't you just go ahead and throw 35 m nutes up on the cl ock,
M. My and we'll see where we get to. Ckay. Al right.
Thank you.

M5. MOLDENHAUER:  Thank you very nuch. Well |
will start over with our presentation. 1'll introduce M.
VWi nbaum from M dCity and then he'll be able to present.

MR, VEEI NBAUM (Ckay. Good norning, Chairman Hi ||,
menbers of the board. M nanme is Janmie Weinbaum |'m here
today on behalf of the applicant, MCF Montana LLC and MCFI
Limted Partnership.

| "' man executive vice president of MdGCty, a 50-
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year-ol d | ocal conpany that owns, devel ops and manages m xed
I nconme housing in the region.

Si nce our inception, we've devel oped nore than
15,000 units across the country and our current portfoliois
primarily centered in and around the District of Colunbia.
We're proud to be housing providers focused on delivering
quality housing for District residents.

The property that's the subject of our application
Is 1400 Montana Ave Northeast, a triangular parcel bounded
by three streets, Mntana Avenue, Evarts Street and Sarat oga
Avenue.

The under-utilized lot contains only a one, only
a small one-story conmmercial building and a surface parking
| ot . It's inportant to note that there are no current
resi dential uses on the site.

The building that's there was originally
constructed as a drive through bank branch. 1t was purchased
years ago by the Hi storic Berean Bapti st Church, who operates
fromthe site today.

Last year the church determned to sell the
property and engaged a broker and put the site out for sale
on the open market. W were the highest bidder and we
pur chased the site.

Throughout this tinme, the church has been an

i ncredible partner to us. They continue to |ease the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

8

bui | di ng back fromus through the remai nder of this year and
they filed a letter in support of our application, which is
contained in the record.

The zoning map for the site, which you'll see up
on the screen indicates that the triangular site is a split
zone site. A portion of the site is wthin the MJ4 zone
district. And a portion is within the RA-1 zone district.
You can see the distinction noted by the line across the
Site.

As part of our application, we're proposing to
construct a new three and four story, 108-unit multifamly
residential apartnent building. O the 108 units, 11 wl|
be designated as inclusionary zoning units for those earning
up to 60 percent of median incone.

The building itself is designed by Maurice
Walters, a best in class architect along with a top tier of
consultants sitting around ne. The building will include
high quality materials and will fit in with the character of
t hi s wonder ful nei ghborhood.

The main entrance will be off of Mntana Avenue
and the ground floor will include a |obby space with a
| easing office, a mailroom fitness center and |ong-term
bi cycl e storage.

From an aerial view, you can see again on the

screen that the building is oriented towards Mntana Avenue
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wth a surface lot tothe rear. It's worth noting that this
surface lot is smaller than the surface | ot that exists today
at the property.

W believe that wth its orientation and
I ncredi ble landscaping, the building wll enhance the
pedestrian experience and provide sone nore eyes on the
street to help with public safety, which is a challenge
t here.

As part of our work on this exciting project,
we've been eager to present before our ANC, ANC-5C as you
know, we've reached out nunerous tinmes by phone, by text, by
emai |, seeking to be placed on the ANC agenda and we attended
the | ast two ANC neeti ngs.

We did present at an SMD neeting on April 10th,
after we were last here and we hosted a comrunity neeting
that we spoke about last tinme, we hosted that neeting on
March 14t h.

Bot h neetings were well attended and | ed to great
di scussions. W've also net nunerous tinmes with groups of
nei ghbors about the project.

W're commtted to continuing to work with the
conpany, to address any concerns related to area parking or
traffic. W're very pleased that we have nore than, |
believe now 23 letters in support, which are also included

in the record.
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Now!l'll turnit over to Maurice Walters, who w | |
provide nore details about the project. | do want to thank
you and take a second to do that for your consideration and
for the opportunity to testify today.

l'"m sorry? Sur e. | also want to say,
specifically on the community outreach portion that we did
attend the April 17th ANC neeting. | nentioned we attended
the | ast two, that includes the one after we were | ast here.

W were ready to present at that neeting, but we
wer e deni ed t he opportunity despite requests by the applicant
and community nenbers includi ng sonme who are here today, who
| believe will speak about that. So we were not able to
present. Thank you.

BZA VI CE-CHAIR HART: Did they say why?

MR, VEEINBAUM |1'Il et Ms. Mol denhauer speak on
t hat .

VB. MOL DENHAUER: There was no specific
information as to why. So we have other individuals that
wer e present that evening that can provide nore i nfornation.
But we were not permtted to present.

BZA VI CE- CHAIR HART: Wre you on the agenda?

M5. MOLDENHAUER: We were not put on the agenda,
and we had enmiled requesting to be put on the agenda
mul tiple tines.

BZA VI CE-CHAIR HART: All right. Thank you.
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MR WALTERS: Good norni ng. Maurice Walters,

Maurice Walters Architect, the architects for the project.
Yeah, the site plan here, as Jam e had nentioned. The site
I's triangul ar shaped, so it is kind of anisland onto itself.

So one thing that's inportant is that there are
no i mredi ate adjacent buildings. They're all separated by
streets. So that helps to mtigate any i npact.

The project, the massing is on Mntana Avenue,
wthalittle bit on Evarts, soit's, the bulk of the nmassing
I's pulled up towards Rhode |sland Avenue.

That's where we have our four-story massing and
then as we go towards the south and the east, towards
Montana, the building steps down to three stories to
transition to the residential.

There is a, all the parking and bi-retention areas
are being provided on site. W have a 34-space parking court
on the backside of the site. As M. Wi nbaum nenti oned, the
main entrance to the building is off of Montana.

There's al so a secondary entrance of f the parking
court and then you're able to enter the parking court off of
Saratoga Avenue through a single curb cut. W're also
providing all the zoning required | andscapi ng and screening
for the parking court.

Here's a view of the building from Montana, and

the i ntersecti on of Montana and Sar at oga. Looki ng across you
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can see again towards the left, going towards Rhode Isl and,
the building is the four-story nmassing in the MJ4, near the
Rhodes Island corridor. And then as it transitions down to
Saratoga, the RA-1 zone, it steps down to three stories.

The building wll be LEED certified and the
facades are brick, predomnantly brick with an articul ation
of bay w ndows and sone m nor balconies to give it a nice
pedestrian presence on the street.

Thi s di agramrepresents the zoni ng | i ne ext ensi on.
So you can see in light gray where we have the 35-foot
extension of the MJ4 zoning line to create the larger MJ4
lot. And then the darker gray is the remaining RA-1. Also
additionally, the measuring point for the building is the
m dpoi nt of the exposure on Mntana Avenue.

Ground fl oorplan of the building units at ground
| evel , predom nantly on Montana and Evarts. Wen we get down
to the three-story portion at Saratoga, we do have sone of
our anenity spaces and | obby at the entrance of the buil di ng.
And then al so you can see where there's a back entrance to
the parking courts for the residents.

Al so facing the parking court we have sonme of our
kind of service things. W have our bicycle storage room
that will be accessible on grade.

We have our | oadi ng spaces, our 30-foot truck and

our 10 by 20 service delivery, which will be able to access
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directly into the building for service and then our trash
cones out in that area, too, and then we have our 34 parKking
spaces in that court.

Moving up a level to a typical floorplan, the
second and third floor. You can see it's a basically a
doubl e-1 oaded building with units on both sides, 108 units.
A nice mx of studios/junior one bedroom one bedroom one
dens and twos. It's a pretty typical mx from what we see
I n the marketpl ace.

We wi || have 18 two- bedroomunits in the building.
And again, it wll have 11 IZ units that will be at 60
percent of the AM.

Moving up to the fourth floor, you can see kind
of on the lower right where the building is stopped in the
RA-1 zone. That's -- the three-story portion will have a
roof terrace with green roofs.

W will have a small terrace as well as a snall
anenity space that conplies with the regulations for a
pent house in that area and then the renai nder of the building
remai ns the sane.

And t hen we go up above of the fourth fl oor to our
pent house | evel of the MJ4 portion. So we'll have ten units
up there. |I'msorry -- yeah, ten units up there.

They will conply with all the zoning setbacks,

one-to-one setback, 12 feet, and then we go up and they'l
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have a green roof, areas of green roof for stormwater, as
well as a few of their own individual terraces.

And t hen noving up one level to the roof of that,
again, nore green roof, everything conplying with the zoning
for setbacks. Qur elevator override will even, wll be 15
feet high that will setback about 19 feet. So it exceeds the
requi renents for setbacks.

The next diagramis of the parking court. You can
see there that we have the 34 spaces. There was a little
change recently fromthe previous subm ssion. W were able
to omt one transfornmer and pick up another parking space,
whi ch was a nice devel opnent.

Again, all of the zoning required | andscapi ng and
screening for the parking court is being provided. The one
area of relief we're seeking there is for the 24-foot curb
cut on Saratoga Avenue, and that has received conceptual
approval from DDOT.

And as M. Wei nbaum nmenti oned, we went back and
anal yzed t he exi sti ng anount of pavi ng area and we found t hat
we' re actual Iy reduci ng t he pavi ng by about 1, 300 square feet
fromthe current conditions on the site.

At the upper kind of right portion of that wll
be our storm water area, bioretention area that -- and now
we'll turnit over to Ryan Mbody with Mbody G aham Landscape

Architects and he'll talk nore about the |andscape
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conponent s,

MR MOODY: Thank you, Mauri ce. Good norni ng
Chairman Hill and nenbers of the Board. My nane is Ryan
Moody, principal at Moody G aham Landscape Architecture. A
copy of nmy resune has been entered into the record.

"' m pl eased to be here today to review our nost
current | andscape plan of the site for BZA Application 19960
at 1400 Montana Avenue Northeast. Today |I'd like to briefly
descri be three | andscape areas, the public space or referred
to as parking space | andscape outside the property |ine.

The private space | andscape and t he parki ng court
area previously discussed by Maurice within the private
property.

For the public space area, this is three sides of
the project as nentioned, approximately 25 feet of space
bet ween the sidewal k and property |ine al ong Montana Avenue
Nort heast. Mich of this area will be planted with native | ow
perenni al s and deci duous and evergreen shrubs.

New street trees will be added to conpl enent the
exi sting sycanore trees evaluated by the Ward 5 arborist.
Approxi mately 19 feet of space between t he new si dewal k al ong
Sar at oga Avenue and Evarts Street and the property line wil|
al so be planted with | ow perennials and shrubs to beautify
t he | andscape.

A small area of lawn wll be included at the
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nort heast corner of the site. There's a paved desire line
t hrough the corner as shown in the | andscape pl an.

On March 19t h, 2019, we net wth Jabbari Brew, the
Ward 5 Urban Forester, to review the existing canopy trees
onsite and decide about a path forward for naintaining as
many of the trees as possible. The newtrees will be spaced
approximately 20 to 25 feet along the Evarts Street Northeast
as well as Saratoga Avenue.

Wthin the private space the [|andscape is
primarily conposed of new green roof plantings at the third,
fourth and pent house roofs, as well as bioretention planting
at grade as nentioned by Muri ce.

The proposed |andscape design neets all
requi rements under the zoning regulations and will conply
with all DDOT and DCEE requirenents.

A conbi nation of planting strategies will allow
us to neet the stormwater, green area ratio and | andscape
zoning reqgul ations for service |ots.

Just a fewoverall | andscape notes. The existing
and previous parking surface is 12,759 square feet. The
proposed is 11,429 with a net reduction of 1,330 square feet
of pavi ng.

W' re al so proposi ng connecting the sidewal k path
along the perineter of the property, which will increase

pedestrian safety and wal kability of the site. The new
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sidewal k as well as the broader transportation connectivity
w Il be discussed in greater detail by our transportation
engi neer later in the presentation.

There will be a overall net addition of trees to
the site. W are currently proposi ng addi ng nuner ous street
tress per DDOI standards to infill the urban canopy and
mnimze the need for further aggressive pruning to the
existing trees in poor health and currently proposi ng addi ng
17 trees to private space.

The expansion of the tree canopy on site and the
decrease of inpervious surfaces should reduce the urban heat
i sland effect. According to the EPA, planting trees and
ot her vegetation such as green roofs |owers surface and air
tenperature by providing shade and cooling through
evapotranspiration.

Furthernore, the proposed project will create a
substantial reduction in lawn area. This should reduce the
need for |awn nower operations, which adds additional air
pollutants to the air.

According to the Union for Concerned Scientists,
one gas mower running for an hour emts the sane anount of
pollutants as eight new cars driving 55 mles per hour for
t he same anmount of tine.

The addition of trees, shrubs and perennials wll

soak up rainwater and slow runoff to m nim ze negative storm
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wat er effects.

The only area of relief requested in the | andscape
Is for the 24-foot opening in the parking |ot screening.
Twenty foot is currently allowed by right. The 24-foot gap
I n parking screening will not increase noise, pollution or
negati ve heat island effects.

In conparison to tw 20-foot openings as
previ ously studi ed and al | owed by right, the proposed openi ng
m nim zes the quantity and overall |ength of curb cuts on the
site.

At this point I'd like to hand it off to M. Van
Pelt who will discuss transportation issues. Thank you.

BZA VI CE- CHAI R HART: Just one quick question.
That 20 feet is, can you just show that, where that is?
You're just saying, is it, is it there?

MR, MOCDY: Yeah. So that's, we're currently
proposing a 24-foot curb cut. Twenty foot would be all owed
by right. |In previous design studies we had a secondary curb
cut proposed on Evarts Street Northeast, so we had an in and
out for the parking lot, which woul d have created 40 feet of
curb cut as opposed to the 24 currently proposed.

BZA VI CE- CHAI R HART: | understand. | just wanted
to make sure that we were, | was tal king about this | ook at
this right now

MR. VAN PELT: Good norni ng, again, nmenbers of the
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Boar d. For the record, |I'm Dan Van Pelt wth Gorove/ Sl ade

Associ at es.

I'"'m going to touch wupon the transportation
el ements of the project and our coordination with DDOT. The
1400 Montana Avenue Northeast site has frontage on Montana
Avenue, Saratoga Avenue and Evarts Street and is i nmedi ately
sout h of the Rhode I sl and Avenue corridor as shown the figure
her e.

The nearest Metrorail station is the Red Line,
just under a mle away at Rhode | sl and Avenue, Brentwood and
there are 14 Metro bus lines that service the site
i mredi ately north al ong Rhode Island Avenue. These |ines
connect to Metrorail and other parts of the city and the
regi on.

The |ow volume streets, either side of Rhode
| sl and Avenue are conducive to biking and these are, and
there are bike lanes on 18th Street to the east providing
north/south connectivity, along with shared | anes and si gned
routes in the vicinity.

Metropolitan Branch Trail is located | ess than a
mle west of the site and connects to Union Station to the
south and Maryland to the north. DDOTl's Move D.C. Pl an has
future dedi cated bicycle | anes and cycl e tracks al ong Rhode
| sl and Avenue.

In addition to the bike facilities, there is a
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Capital Bikeshare Station a short distance away at Rhode
| sl and Avenue and 18th Street, and seven additional stations
Wi thin one mle.

Now zooming into the site, the zoning regul ati ons
require a residential devel opnment of this size to provide a
m ni mum of 35 vehi cul ar parki ng spaces.

The devel opment wll neet this requirenent by
providing the 34 vehicular spaces and one of these spaces
w Il be dedicated as a carshare parking space. The carshare
space satisfies the requirenent for three zoning spaces.

The parking will be |located within a screened

surface parking lot accessed from Saratoga Avenue as has

al ready been descri bed. There' Il be 36 secure, long-term
bi cycl e spaces that will be supplied on the ground floor of
the building. | think Marie's pointed those out earlier.

There will al so be five short-termbicycl e spaces
added near the building entrance on Montana Avenue. These
accommodat i ons nmeet zoni ng requirenments and serve the needs
of the site.

So currently as the site exists today, there are
two curb cuts along Evarts Street and there's one very w de
curb cut, 34 feet on Montana Avenue. |In total when you add
it all up, these driveways together, there's 71 feet of curb
cuts serving this site in its current configuration.

There's al so, there are m ssing sidewal ks al ong
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Saratoga Avenue and Evarts Street. The existing site
configuration is not consistent with current DDOT policies
for access and pedestrian connectivity.

In the lower right portion of the slide there's
a street viewinmage of Saratoga Avenue facing east. Because
there's not an existing sidewalk on the north side of the
street, which is the left side of that inmage, pedestrians
often end up in the street as is this individual in the
wheel chair that you can see himthere in the yellow next to
t he car.

Wth this project, the three existing curb cuts
will be renoved, greatly reducing pedestrian/vehicular
conflict while enhancing the walking experience and
connectivity for pedestrians by stitching this parcel into
the | arger sidewal k network.

New si dewal ks wi I | be constructed al ong Evarts and
Sar at oga Avenue frontages where they're currently m ssing,
as well as a new crosswalk will be installed at the
i ntersection of Saratoga Avenue and Evarts street, conplete
with curb ranps and det ectabl e warning strips.

Only one new curb cut will be required to access
vehi cul ar parking and | oading, and this curb cut will be 24
feet in wdth as already been described. This is consistent
with DDOT' s standards for curb cuts and was determ ned to be

the appropriate size to acconmpdate the head in, head out
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servi ce vehicle maneuvering for the site.

W net with DDOT early in the design of the site
plan and as was, | guess discussed a little bit earlier
originally the project had an additional curb cut on Evarts
Street. But in wrking with DDOT it was determ ned that the
driveway on Saratoga woul d be sufficient.

Truck routing to and fromthe site is expected to
be mainly al ong Rhode |sland Avenue, which is a designated
truck route and then trucks wll then use Montana to access
the site via Saratoga.

The zoni ng regul ati ons requi re one 30-f oot | oadi ng
berth and one 20-foot service delivery space for the project.
The proposed |loading facilities are consistent with these
requi rements and are sufficient for the needs of the project.

Loading facilities will be located, | think as
descri bed earlier adjacent to the surface parking | ot and t he
turni ng maneuvers into and out of the facilities will be head
in, head out fromthe site with no backing nmaneuvers in the
public route.

A multiple nodal transportation review was
conpleted for this project followng DDOT's conprehensive
transportation review requirenments. The scope of this ETR
transportation review was signed off ny DDOI before we
proceeded.

The project is expected to general m ninal
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vehi cul ar trips during both the norning and eveni ng peri ods,
peak periods. For this reason no vehicul ar capacity anal ysis
was required.

Qur review did identify the m ssing pedestrian
accommodations that will be addressed with the redevel opnent
of the site. A transportation demand nmanagenent plan was

al so devel oped for the project, althoughit's not technically

requi r ed.

And wth these considerations, it was determ ned
that the project will not have a detrinental transportation
| npact . W're pleased to have DDOT's concurrence of no

adverse inpacts per their March 22nd report and we wll
continue to work with DDOT on the conditions that they
outlined in the staff report.

Additionally, as also nentioned earlier, the
proposed 24-foot curb cut on Saratoga Avenue received
conceptual approval fromthe public space conmittee at their
March 28t h heari ng.

And lastly, 1'Il conclude by sunmmarizing the
transportati on demand managenent plan elenments for this
project. A TDM leader will be identified and the contact
information for that person will be conmunicated to DDOT.
That |eader will neke residents aware of the options and
anenities that are afforded the site.

TDMmaterials will be included in the residenti al
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wel cone package provided to new residents, |ong-term and

short-termbicycle parking will be provided that neets zoning

requi renents and the demands of the devel opnent. And the
| ong-term spaces will be on the ground floor bike room so
that the cyclists can just easily roll in at the ground
| evel .

And the bike roomw Il also have a repair station
for conveni ence of the residents and finally the cost of the
residential parking will be unbundled fromthe cost of each
unit.

And so with that, I1'll turn it over to Steve
Var ga.

MR.  VARGA: Thank you, Daniel. Good norni ng
Chairman H Il and nenbers of the Board. Again, ny name is
St ephen Varga, director of planning services at Cozen
O Connor. You have a copy of ny resunme entered into the
record.

In preparation of the land use report and this
testinmony, | have reviewed the application, perforned a site
visit, reviewed planni ng and zoni ng research for the property
and sur roundi ng nei ghbor hood, as well as | egi sl ati ve research
on the current and past zoning regulations and past Board
cases.

This case seeks to add a new apartnent buil ding

to an under-utilized site adjacent to Rhode I|sland Avenue
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Nort heast. Notable the project seeks no relief relating to
hei ght, | ot occupancy and area requirenents.

However, due to the unique nature of the split
zone triangular shaped |ot, special exception relief is
requested by the applicant to ensure the high quality of the
proj ect design.

Counter to the opposition's assertions, it is
reasonable to find that the project is in harnony with the
pur poses, general provisions, objectives and use perm ssions
of the zone plans. Next slide.

In the opposition's filing at Exhibit 42, on Page
2, it argues that relief would violate Subtitle A, 101.2 even
t hough it m squotes the section of Subtitle A 101.1. The
general provisions and purpose and intent sections of each
zone, the zone plan, incorporate the considerations outlined
in Subtitle A 101. 2.

The character, suitability and stability of |and
values referenced in Subtitle A 101.2 are inplicitly
reflected in each zone's zone pl an.

Therefore, as the devel opnment standards and use
perm ssions emanate fromthe general provisions and purpose
and intent sections, a project satisfaction of the
devel opnment standards of the applicable zone and it's harnony
with the general purpose and intent sections of that zone

mean that a devel opnent including any associated speci al
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exception relief requested inherently satisfies Subtitle A,
101. 2.

So here we have a project built to a height and
| ot occupancy less than that permtted. Accordi ngly
consideration of Subtitle A 101.2 in evaluating a speci al
exception given that special exceptions are deened to be
consistent with the zone plan is not appropriate. Next
slide.

The MJ4 zone permts the construction of an
apartnment as a matter of right and the RA-1 zone permts it
by special exception. The general provisions pronote a
wal kable living environment and encourage conpatibility
between the location of new buildings in the existing
nei ghbor hood.

When pl anners eval uate conpatibility between new
buil dings and the existing neighborhood, we consult the
pur pose statenents of the RA-1 zone, in this case, which
state that flexibility of design for all types of urban
residenti al devel opnment including apartnents the project are
supported if they conformto the height, |ot occupancy and
area requi renents established for these districts.

The project, in fact, does conformto the bulk
requi rements of the zone and so flexibility to devel op a new
apartnment building in the RA-1 zone is appropriate.

The proj ect is respectful of nei ghbori ng
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devel opnent as the building steps down fromfour stories in
the MJ4 zone, western portion of the site to three stories
in the RA-1 zone portion of the site to the east where it
abut s Saratoga Avenue Northeast, approximtely 100 feet from
exi sting one famly dwellings.

In this way, it serves as a buffer to the RA-1B
zone property to the east. Notable only approximately one-
third of the Saratoga Avenue Northeast frontage wll be
devel oped, and a w de swath of screening is proposed to the
nort heastern extent of the site.

For these reasons, it is reasonable that OP
supports the relief given that the project and requested
relief are conpatible with the prevailing devel opnent pattern
of the surrounding area. Next slide.

The MJ4 zone general provisions and purpose
statenents i ncl ude many of the sanme thenmes as those cont ai ned
in the RA-1 and introduce the encouragenent of safe and
efficient conditions for pedestrian and notor vehicle
novenment and supporting active use of public transportati on.
Next sli de.

Her e t he proj ect proposes to conpl ete t he si dewal k
around the perinmeter of the property and include a single
curb cut soastolimt the inpacts to pedestrians and public
space.

Additionally, the property's close proximty to
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Rhode |Island Avenue Northeast and a bus stop featuring
several Metrobus routes ensures that the residents of the
bui | di ng can make active use of public transportation. Next
sl i de. Sorry, and this shows where the sidewal ks wll be
| nproved. The next slide.

The wel |l thought out design of the project helps
to ensure that nei ghboring properties will suffer no adverse
| npacts. As noted, the property is an island surrounded by
publ i c space.

The mass of the building is oriented away fromthe
| ow- density devel opnent to t he east and t he property proposes
extensive screening around its perinmeter. In this way, the
| i ght and air to neighboring properties will not be affected.

Additionally the project will displace zero D.C
residents as there are no dwellings inits currently under-
utilized comrercial site. |Instead the project will add 108
new units to the supply, including a nunber of |Z units.

| mportantly, increasing housi ng opti ons neans t hat
exi sting housing stock is less |ikely to be threatened by new
prospective tenants. For these reasons, it is appropriate
that OP concl uded that the nei ghboring properties would not
be adversely affected. Next slide.

Relief allowing the extension of a |less
restrictive zone boundary on a split zone |ot has been

permtted by special exceptions since 1958. Not ably the
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relief relating to Subtitle A 207.2 does not constitute a
zone change and is not an "up zoning." I f denolished, a
portion of the |lot developed to the MJ4 bulk would revert
back to the RA-1 controls.

As the Board is aware, zoning map anendnents of
the purview of the zoning conmm ssion and special exception
requests are reviewed by the BZA. The construction of a new
multifamly residential apartnent building in the RA-1 zone
district has al so been permtted by special exceptions since
1958. It too does not constitute a zone change or increase
in permtted unit density.

The provision of 108 dwelling units on the | ot
will not result in an undue concentration of popul ation and
overcrowdi ng of land as there is no limt on the nunber of
dwellings and is permtted in the M;4 and RA-1 zones.

Near by school s and roads have sufficient capacity
and the requisite data has been submtted to the to the
appropriate agencies for review as required.

|"maware that OP very carefully reviews the site
pl an, arrangenent of buil dings and structures, provisions of
light, air, parking, recreation, |andscaping and gradi ng as
they relate to the surrounding neighborhood and the
rel ati onship of the proposed project to public plans and
proj ects.

And | would note that OP reconmends support for
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the project and that the standard is net. Finally, relieve
under Subtitle C, 714.3 is requested to permt a 24-foot-w de
gap in the screening of the proposed surface parking lot in
excess of the maxi mum of the 20-foot-w de break permtted.

The additional four feet would all owthe applicant
to consolidate all vehicular ingress and egress to the site
to one entrance i nstead of two, which woul d ot herw se result
in a total 40 foot gap, thereby increasing the total
screening around the site by 16 feet, increasing the nunber
of trees and quality of | ot shadi ng and decreasi ng t he anount
of i npervious space.

The parking | ot |andscapi ng requi renents are mnet
Wi th native species and the consolidation down to one curb
cut mnimzes the nunber of conflicts with adjacent streets
and si dewal ks.

Relief relating to the screening requirenents for
surface parking | ots has been perm tted by special exceptions
since 2013.

Upon revi ew and research, the |l egislative intent
of the text amendnent included conbating the heat island

effect. This project provides extensive green features, such

as a green roof and will seek LEED certification. 1In this
way, the project will help to mtigate the heat 1island
effect.

High quality design and a goal of enhancing the
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pedestri an experience cone together for a successful project
that will be in harnony with the purpose and intent of the
zone plans and not adversely affect neighboring properties
and satisfy the applicable special conditions. Next slide.

Though the Board is not directed to consider the
reconmendati ons of the conprehensive plan when eval uating a
case, it can provide context regarding the project and
nei ghborhood in relation to the relief being sought.

| believe this context is necessary given the
opposition's claimthat the project and related relief are
i nconsi stent with the conprehensive plan.

The conprehensive plan housing el enment, as well
as the upper northeast elenent call for the expansion to the
housi ng supply as a key part of the District's vision to
create successful nei ghborhoods.

More specifically the project and associated
relief are supported by the text of the Rhode I|sland Avenue
Dianond inthe District, Small Area Pl an, which states quote,
"The successful realization of this plan depends heavily upon
the ability to construct new housing at greater densities."”

Wil e the existing neighborhoods are generally
stable and well positioned for a variety of inprovenents,
building new housing at higher density, nultifamly
apar t ment s/ condom ni umbui | di ngs and st acked t ownhones al ong

the Avenue is very inportant to generating the foot traffic
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to make the retail viable.

In sunmary, the project is harnonious with the
general purpose and intent of zoning regulations in general
in the MJ}4 and RA-1 zone plans in particular. Additionally
the request for relief will not serve to adversely i npact
nei ghboring properties, but instead will fulfill the crucial
objective of providing additional housing to D strict
residents including several |Z units.

Therefore, in ny professional opinion, | concur
with OP and urge the Board to approve the case. Thank you
very nuch.

MS. MOLDENHAUER: Thank you, M. Varga. W are
here today seeking three areas of special exception relief.
Speci al exception relief in Subtitle A 207.2, to allow an
extension of 35 feet in a split zone lot; section Subtitle
U421.1, to allowa newresidential apartnent building inthe
RA-1 portion of the lot; and to all ow an additional four feet
under Subtitle C 714.3 for a gap in the screening on the
surface parking | ot.

The zoning regulations in connection with D.C
Court of Appeals cases state in the First Baptist Church
versus the BZA that special exception relief is presuned to
be appropriate, reasonable, and conpatible with other uses
in the same zone classification provided the special

requi rements of the relief are nmet. W believe here that,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O OO W N P+ O©O

33

based on the submssions Iin the record, as well as what
you've heard today, that we have provided substanti al
evidence in the record that we do satisfy both the general
speci al exception standard, as well as the sub-conditions of
each of the reliefs requested.

We believe that the relief requested is in harnony
wth the general purpose and intent of the zoning plan
regul ations, as outlined in detail both in M. Varga's
witten report, as well in his testinony, as well as his
supporting testinony fromthe Ofice of Planning in their
support of the case, and that the relief requested woul d not
tend to adversely affect the use of neighboring properties
in accordance with the zoning regulations and zoni ng nap.
As we have testified, one, the unique conditions, that any
of the abutting uses and nei ghboring properties are actually
substantially far away from the site, thus decreasing and
havi ng no adverse effect on those properties.

| will then gointo the special conditions of each
of the standards. One, the special conditions for the
speci al exception relief under 207 is that the extension
shall be limted to 35 feet, as shown in the inages in the
architectural plans in the record. W are only asking to go
35 feet. In authorizing an extension, the BZA shall require
conpl i ance with Sub 207.1(d), extension shall have no adverse

effect on the present character and future devel opnent of the
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nei ghbor hood. As testified by M. Maurice Walters, there is

substantial evidence that the design is consistent and
conpatible with the nei ghboring comunities. The design al so
provi des an enhanced devel opnent for the future of the
nei ghbor hood by providing pedestrian access, enhancing the
green space along the property, and many other factors.

The BZA under (d) nmay inpose requirenents
pertaining to design, appearance, screening, |ocation,
| i ghting, or other requirenents deened necessary. Currently,
the O fice of Planning has not recomended any conditions or
addi ti onal requirenents, but, obviously, we'd be open for the
Board if they have any.

Under the sub-conditions for A sorry, for RA-1
zone for new apartnments under 421.1, the Board can receive
coment s and recommendations fromdifferent agencies. 1(a),
existing plan in area schools to acconpany the nunber of
students may be deened appropriate. In the record, we' ve had
testi nony and i nfornati on about the current school capacities
in the record, and M. Varga identified that would be nore
t han adequate to nmintain and service the new project.

Public streets and recreation. W also have
information in the record regarding the proximty to
recreation centers and access to public streets, as was
testified by M. Dan Van Pelt. Additionally, under 2, the

BZA may refer the application, as they did, to different
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agencies and review the site plan, arrangenent of the
bui | ding structures, provisions of light and air, parking,
recreation, | andscapi ng, and gradi ng. W have identified our
| andscaping. M. Moody testified in detail about the quality
of the | andscaping here. The light and air was testified to
by M. Walters in regards to the size of the structure and
how it steps down towards sone of the | ower density. And we
al so have substantial information regarding the parking and
how we actually are satisfied in the parking and we're not
asking for parking relief.

In addition to the other filing requirenents, the
devel oper shall submt to the BZA all of our floor plans,
whi ch we have done, and is fully conplete in the record.
Addi tional ly, under the parking and the screening
requi rement, here is where we're asking for that additional
four feet. W believe that we've satisfied the subconditions
of C714.3(a), that the inpact on the pedestrian environnent
within the adjacent street and sidewal ks in the other area
woul d not be inpacted. W believe here, as we've said, is
actually reducing the overall openings on the site, as well
as not providing two separate openings and only providing
one. Exi sting vegetation and protection of the screening
wal | s | ocated on the adjacent properties, we have obviously
had substantial evidence from M. Mody, and existing

t opography conditions are that we woul d have an opportunity
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to provide green spaces surrounding the property, inproved
traffic conditions, and, in granting the nodification, or
wai ver the Board may require any treatnents. Again, there
have been none recommended so far by Ofice of Planning, but
we woul d be open for any conversations.

Based on that, | will end our case-in-chief, but
| will be open potentially and reserve tine for rebuttal, as
well as reserve tine for a closing argunent.

BZA CHAIR HI LL: GCkay. Let's see. So real quick,
DDOT had a coupl e of conditions, right? One of themwas the
nodi fication of the building entrance to conply with public
space regul ations or sonething like that. And so |'mtrying
to look here. So the conplying wth public space
requi rements, the ranp and step projections exceed ten feet
and the entrance will need to be revi sed before public space
to conmply with relief. So do you know, do you intend to
revise that building entrance?

MS. MOLDENHAUER: 1°1l1 turn to Mr. Weinbaum to
answer that, but 1 also just want to note that there were
some individuals that may have come 1in while we were
presenting late.

BZA CHAIR HILL: That's fine. But | just want to
hit these DDOT things real quick. So that one --

MR. WEINBAUM: So we believe right now that what

we"ve shown in the design i1s a real enhancement to the
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experience of entering the building. So we haven®"t made a
final determination of whether we will try to propose that
argument at the Public Space Committee, but we do think it
will make for a better experience to have those projections
cone out a little further from the building to have that
stair entrance and the ranp the way it is. If the Public
Space Committee i s not anenable to our argunents there, then
we'll revise it accordingly.

BZA CHAIR H LL: Right. But then you' d be back
before us perhaps if that provision or unless we grant sone
kind of flexibility for that provision.

MS. MOLDENHAUER: Chairman Hill, that"s all 1in
public space, so actually it wouldn®t be, it"s not really
part of the property lot and the design. These are, 1711
just point it out to you, these are the stairs that are
actually not within our property line, so they"re actually,
the question is whether the Board will deem that they"re
actually not within your purview because they“re not actually
within the property lot themselves.

BZA VI CE- CHAIR HART: So we're only tal ki ng about
the stairs?

MS. MOLDENHAUER: We're tal king about the stairs
and the ranp.

BZA CHAIR HILL: Ckay. So | saw that the

commi ssioner came wal king in. | think the ANC comm ssi oner;
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I's that correct? Ckay. |s anybody el se who has been here --
well, actually, et nme do this: who plans on testifying for
this case? One, two, three. Ckay. And so, Conm ssi oner,
you haven't been sworn in yet, | don't think. s there
anybody el se who cane in | ate who has not been sworn? |f you
could please stand and take the oath adm nistered by the
Secretary over heretony left. Yes, if you mssed the oath,
go ahead and stand at sone point.

SECRETARY MOY: It's not going to hurt. Do you
solemly swear or affirmthat the testinony you're about to
present inthis proceeding is the truth, the whole truth, and
not hi ng but the truth?

(Wtnesses sworn.)

SECRETARY MOY: Thank you. You may be seat ed.

BZA CHAI R HI LL: Ckay, great. Cormm ssi oner, if
you can conme on forward, if you don't mind. Andif you could
j ust push the m crophone there and i ntroduce yoursel f for the
record.

MS. WILLIAMS: Yes, |'m Comm ssioner of 5C06,
Kirsten WIIlians.

BZA CHAIR HI LL: kay, al | right. So,
Commi ssioner WIllians, so | guess a couple of questions |
have for you, you know. So let's see. So thanks for com ng
down. And then we had put you guys first because the |ast

time you were here there was a gentleman, and | can't
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remenber his nane now, who al so requested to go first so that
there was people in the audience | think that were kind of,
that had health issues. And so I'mjust letting you know why
you were first.

MS. WILLIAMS: kay.

BZA CHAIR HI LL: And so, unfortunately, you m ssed
kind of the first half of the presentation --

MS. WILLIAMS: Yes, | know.

BZA CHAIR HI LL: -- in terns of being able to
cross-exam ne the presentation, right?

MS. WILLIAMS: Yes.

BZA CHAIR HI LL: So | guess you are a party to the
hearing here, and so I'mgoing to just let you sit here and
ask questions as we continue novi ng through.

MS. WILLIAMS: kay. That will be fine.

BZA CHAIR HILL: Okay. Yes?

MS. MOLDENHAUER: Chair Hill, 1 would object on
the record. Under Section Y 406.3, an ANC can participate
iIT they"ve identified and authorized a representative through
a resolution. As an authorized individual, there®"s no
resolution iIn the record to authorize Ms. Williams as a
representative for the ANC to speak on their behalf today.

MS. WILLIAMS: But this 1is my single-member
district.

BZA CHAIR HI LL: Okay. Hold on one second, Ms.
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Willitams. So | love this. 1 shouldn®"t say love this. So
does OAG have any thoughts on that comment that was just made
by the attorney?

VB. NAGELHOUT: Vel |, she's right. The
regul ati ons do say that, but | do believe it's one that you
could waive if the ANC wanted to request a waiver and maybe
provi de sonething | ater authorizing. The ANC representative
I S supposed to be authorized by the ANC

BZA CHAIR HI LL: Ckay, all right. So unless the
Board has any ot her objections, | appreciate your coment and
your objection. So you're the ANC representative. You're
the SMD representative, and you're a party to the case. And
so does the Board have any issues with anything that's been
put forward now both from the attorney and the ANC
commi ssioner? Ckay.

BZA VI CE- CHAI R HART: So we should be getting
sonet hing fromthe ANC.

BZA CHAIR HILL: So if we can get sonething from
you, Comm ssioner, into the record that states that you're
the authorized representative for the ANC.

MS. WILLIAMS: Okay.

BZA CHAIR HILL: After the fact. You can talk
with the Ofice of Zoning across the hall, and they can tell
you what you need to do, okay?

MS. WILLIAMS: Ckay.
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BZA CHAIR H LL: Al right. So yes?

MS. MOLDENHAUER: Just for the record again, |1
would object since Y 406.3 says that i1f they wish to
participate in the hearing 1t must be filed In writing at
least seven days 1In advance of the public hearing and provide
the name of the person who i1s authorized by the ANC to
represent at the hearing. So 171l just put that i1n the
record.

BZA CHAIR HILL: | understand. That's fine. And
| listened to what the Ofice of the Attorney General had ne
state, and you can go ahead and put nore stuff into the
record if you'd like. And the ANC conm ssioner is here, and
so I'mnot going to really turn down the ANC conm ssi oner

frombeing, to participate in the case.

So let's see. Al right. So you mssed the
presentation unfortunately, and you'll have an opportunity
to give your presentation. l'"'m going to first allow the

Board to ask any questions of the applicant based on their
present ati on.

Al right. Does the Board have any questions of
t he applicant?

BZA VI CE- CHAI R HART: Just sone cl ari fyi ng points.
One, | think | knowthe answer to this, but, M. Walters, the
el evator override is 15 feet above the roof and that it's set

back accordingly nore than 15 feet. | think you said 19

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP P PP
oo A W N b O © 00O N O 00 p W N P+~ O©O

42

feet. | just wanted to make sure because it was actually the
edge of the building, but | think | understand that so that's
fine.

M. Mody, regarding the nunber of trees on the
property, how nmany are being renoved?

MR. MOODY: 1 believe there®s currently 15 trees
removed.

BZA VI CE-CHAI R HART: And you said the net
I ncrease on the anmount of trees?

MR. MOODY: There will be a net increase after the
proposed planting of trees.

BZA VI CE- CHAI R HART: Do you have an i dea of what,

just a --

MR. MOODY: | do, yes.

BZA VI CE- CHAIR HART: --- general idea.

MR. MOODY: | believe the net increase is, SO on
private property | believe the net increase will be two or

three trees.

BZA VI CE- CHAIR HART: And on public property?

MR. MOODY: On public property, it wll be
signi fi cant because we are adding --

BZA VICE-CHAIR HART: You're filling in the stuff
that's not --

MR. MOODY: Correct. And the existing street

trees were not planted per DDOT standards, and so we are
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proposi ng, per the recommendation of the Ward 5 arbori st,
pl anting new understory trees because there are existing
power |ines overhead, so the tree spacing will be between 20
and 25 feet, which will be substantially closer than what's
currently there.

BZA VI CE- CHAI R HART: Ckay. And, finally, this
is also for you, M. Mody. GCay. So when | just |ook at
the i mage, when | | ook at a plan of the existing site, you' ve
noted that there is an inpervious surface of over 12,000
square feet.

MR. MOODY: Correct.

BZA VI CE- CHAI R HART: | think it's 12,500 or
t her eabout s.

MR. MOODY: 12,759 per our cal cul ations.

BZA VI CE-CHAIR HART: Ckay. And that there's a
proposed i npervi ous surface anount that's about 11, 4007

MR. MOODY: Correct.

BZA VI CE- CHAI R HART: Ckay. So if | just | ook at
t he pl ans t hensel ves, that doesn't seemto make sense because
there is a smaller building parking lot, you know, stil
there, but there's a smaller building onthe site and there's
a portion of the site that's actually not even kind of built
out. So what | think what you're doing is you are including
t he green roofs as part of the i npervious surface, or expl ain

how you're --
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MR. MOODY: That nunber only relates to the

surface parking area, not the total inpervious surface. So
we are calculating the anmpbunt of asphalt on site for the
current parking lot versus the new proposed surface parking
| ot .

BZA VI CE- CHAIR HART: And you' re not supposed to
I nclude the building itself?

MR. MOODY: OCh, we could. W could provide that
cal cul ati on.

BZA VI CE-CHAI R HART: | nmean, |'d like to
understand what the net change is for the entire site
regardl ess just of the -- because | think that there nay be
a net increase, and | just don't know what that is.

MR. MOODY: Sure.

BZA VI CE- CHAIR HART: And | was thinking that you
were saying that it was one thing, but, evidently, that's not
what | was, | was hearing sonmething incorrectly. I
appreciate the clarification, though.

MR. MOODY: Yes, we'd be happy to provide that.
As noted, there are green roofs on nost of the roofs, so
those will be perneabl e surfaces. But you're correct. There
are sonme small terraces.

BZA VI CE-CHAI R HART: Wel |, and they're
| npervi ous, but they have a different character because they

are trying to deal with stormwater in a different way, as
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opposed to just being a regular kind of black asphalt roof,
which | appreciate. ["m just saying that it's still an
| npervi ous surface because it's a building. You have sone
ability to deal with sonme stormwater, but you' re not dealing
with all the stormwater on the building itself. That's just
not howit wll work, unless you have sone sort of cistern
that | don't --

MR. MOODY: Wll, we do have bioretention areas
which wll be collecting a significant anount of water, and
this is all per the stormnater regul ations.

BZA VI CE-CHAIR HART: | understand. | was | ust
trying to understand what that was in nore detail.

MR. MOODY: Absol utely.

BZA VI CE- CHAI R HART: Thank you very nmuch. M.
Varga, one of the things that | think |I heard you say but I
wasn't sure if | heard that correctly that, with regard to
how the project neets the general criteria for special
exceptions, since the project neets the particular zoning
regs, that it then would, in essence, neet the general
criteria? |Is that what you said? | know |I'm paraphrasing,
but I wanted to nake sure | had that correct.

BZA VI CE- CHAI R HART: You had that correct?

MR,  VARGA: Yeah, that's right, Vice Chairnman
Hart .

BZA VI CE- CHAI R HART: Because, | nean, then why
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woul d we have the general ones in -- | nean, | think that
there needs to be -- and I think you provided quite a bit of
information for us. What | was trying to get to was just

maki ng sure that we've kind of addressed that. And it seens
| i ke you sonmewhat sidestepped it. But | wanted to hear from
you.

MR, VARGA: Absolutely. Meridith, could you put
the slide with the arrows that show the -- thank you. Ckay.
So as you can see on the slide, Subtitle A 101.2 has very
general, as you noted, Vice-Chair Hart, considerations
they're called included, and those are the character,
suitability, and stability of |and values. Those all filter
down into the zone -- the individual zone plans. And they're
expressed in different ways. But for each one of those
zones, and in particular here, the MJ4 and the RA-1, are
contained in the general provisions and purpose and intent
st at enent .

So anong the different zone plans, those express
t hose nore general considerations in nore specific ways that
are applicable to that zone plan. So -- and then, of course,
we have the special exception test which takes that zone
pl an, the purpose and intent statenents into consideration.
So by satisfying those, we, by default, satisfy Subtitle A
101. 2, the general consi derations that inform those

i ndi vidual zone pl ans. Hopefully |'m explaining that
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correct.

BZA VI CE-CHAIR HART: You're clear on that.

MR, VARGA: | knowit's --

BZA VICE-CHAIR HART: |'mjust not sure if | agree
with it.

MR, VARGA: Yeah

BZA VI CE-CHAIR HART: That's all.

MR, VARGA: Ckay.

BZA VI CE- CHAIR HART: So --

MR VARGA: Wil --

BZA VI CE- CHAIR HART: Okay. So that's fine. The
ot her question that | had was in Subtitle A 207.2(c), that
t he extension or your project should have no adverse effect
upon the present character and future devel opnent of the
nei ghbor hood. | know that you actually tal ked about the
future devel opnent part of it and | think that you tal ked
about the present character in terns of that it's not going
to shade thing, it's not going to affect the light and air.

And | just want to make sure that | understood
that's what you were tal king about in terns of the -- howit
i s having no adverse effect on the present character of the
nei ghbor hood. Because it does say, nei ghborhood. It doesn't
say the adjoining or adjacent properties.

MR. VARGA: Correct. So the relief fromthe A

207.2 woul dn't have any adverse inpact on the neighboring
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devel opnent. As we noted, the mgjority of the bulk of the
structure is located in the MJ4 portion to the western part
of the site. And so that boundary extension woul dn't have
any inpact on the existing neighborhood, especially in
consi deration of the extensive | andscapi ng that inprovenents
that are going to be nade on the site as well.

BZA VI CE- CHAI R HART: But this could bring -- this
will bring nore people to the area. So you may have nore

cars that are driving to this area than were presently

driving. |'mjust saying that there could be sone inpacts
that are not necessarily building -- the physical building
rel at ed. They could be that they are affecting the

transportation network that M. Van Pelt was tal king about
alittle earlier.

MR, VARGA: | would just say --

BZA VI CE- CHAIR HART: That's why |' maski ng about
t he nei ghborhood, not just the adjoining properties.

MR. VARGA: There certainly will be a change over
the existing condition. That's for sure. | would just
mention that the bul k requirenents of the various zones are
met and all of the requirenents in terns of parking are net
and all the other regul ations outside, of course, than what
we're asking the slight relief from fromthe various areas.

BZA VI CE- CHAI R HART: Thank you.

MEMBER JOHN: M. Chairman, | have a question for
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M. Walters, | think. Can you point out where the | Z units

will be located and describe whether they are one or two
bedroom units or studios and what's the proportion to the
ot her units?

MR, WALTERS: We have not specifically located
those at this tinme. But per the regulations, they will occur
at the sane proportion as the unit type occurs in the
building. So -- and usually we scatter themthroughout the
bui | di ng.

MEMBER JOHN: So they just won't be in the
basement or --

( Si nul t aneous speaki ng.)

MR. WALTERS: No, O fice of Planning wouldn't |et
us do that, and we wouldn't do it.

BZA CHAIR HI LL: W wouldn't want to do that.

MEMBER JOHN: | just want to clarify that for the
record.

MEMBER WHI TE: They actual ly asked ny questi ons,
but | just wanted to drill down just a little bit nore
because | know there's a little bit of tension in that we
don't have an ANC report and you didn't present to the ANC
| know you' ve got some supporters for the project. It's an
attractive building fromwhat | can see. 1've seen thousands
of these kinds of designs.

But can you just kind of address your perspective
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on what kind of comunity feedback that you' ve gotten
regarding this building? Because |I'mstill not clear that
this building is going to have -- whether or not it's going
to have a dramatic adverse inpact on the character of the
nei ghbor hood. You just haven't addressed it. Maybe you have
a response to it. But obviously it's a very attractive
desi gn. But can you just kind of address the community
f eedback that you' ve gotten and al so address your perspective
on how well this building fits within this nei ghborhood?
M5. MOLDENHAUER: Commi ssioner Wite, sorry, |I'I|
have M. Wi nbaum who was present at the March neeting as
wel | as the SMD neeting after the April hearing di scuss what

comrents we heard at those neetings as well as obviously --

you know, |'m sure the ANC and individuals in the audience
will also supplenent that.
MR, VWEINBAUM  Sure. |I'Il firsts say thank you

for the question. The first nmeeting we actually had was with
the church who's there now And we had all the congregants
of the church who cane out and we showed themthese initial
pl ans. And they were quite pleased. | nmean, they're --
they're | eaving the site and t hey have a new hone identifi ed.
But they're quite pleased to know that the site is going to
be enhanced in this way and excited about it. And they have
been there a |long period of tinme.

W then had a community neeting in March as Ms.
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Mol denhauer nentioned. W had, | woul d say, around 25 peopl e
at that neeting, and we had a | ot of positive encouragenent.
There'll be a few fol ks who were -- who were at that neeting
who can testify today.

A coupl e of questions about parking and about is
the | oading happening within the site. Questions about
traffic and the different -- the different streets and -- and
the inpact of a residential building on the neighborhood.
But excitenent around the design, feeling like it was of a
good character.

| think a general appreciation was expressed for
the orientation along Montana Avenue with the feeling that
we were creating a nice corridor there, especially wth
further devel opnent to come across the street. So they felt
that that was the right set up. So those were sone of the
conments that we heard.

MEMBER WHI TE: What was their conment about the
| Z units?

MR,  VEI NBAUM Al ways questions about how mnuch
af fordabl e you're doing. | nean, we've had that question at
a nunber of neetings as well as the SVMD neeting. And the
thing that | think a | ot of people canme back to is that, how
many af fordable units are there now? Zero. And so there was
an appreciation for 11 new units of affordable housing. |

mean, Nno one project is going to solve the affordabl e housi ng
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crisis. But the idea of adding those 11 units was sonething
peopl e were pleased with, you know, in recognition overal
of the size of the project of 108 total units.

MEMBER WHI TE: And those I1Z units will be what?
You said 60 percent --

MR, VEEI NBAUM  They'l |l be between --

MEMBER VHI TE:  -- AM ?

MR, VEI NBAUM -- zero, up to 60 percent of AM.

MEMBER WVHI TE:  Up to 60?

MR VEEI NBAUM  Yeah, between zero and 60 percent
of AM, and they'll be spread, again on the record,
t hroughout the building in proportion to the unit m x that
we have overall for the building.

MEMBER WHI TE: And offered to the neighbors
obvi ousl y?

MR,  V\EI NBAUM O fered, yeah, as per -- it's
adm ni stered through the DHCD s | Z program

MEMBER WHI TE:  Ckay.

ZC VI CE-CHAIR M LLER: Thank you, M. Chairmn.
And t hank you for your presentation. W need housing inthis
city. W need affordable housing inthis city. And so it's
al ways good to see housing developnment in this city. So |
had a few questions, though. And it's follow ng up maybe on
Board Menber Wite's question which I'm not sure was

addr essed -- was answer ed.
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So there are nunber of -- in this special
exception criteria, both the general special exception
criteria and the special exception criteria for a new
residential devel opnent in an RA-1 zone and a residenti al and
speci al exception criteria for when you're extending a | ess
restrictive zone in a split-zoned property like this, there
Is mentioned in each of those special exception relief
provi sions conpatibility, suitability in the nei ghborhood.

And Board Menmber White asked about that. But |I'm
not sure we really got a response, and |I'mnot sure we have
any rendering which shows -- but nmaybe | m ssed and t hen you
can point me to it -- that shows -- and | realize that you
had this stepped down to the three stories across the street
fromthe two-story small single famly honmes that are there
on Saratoga. But do we have any rendering whi ch shows that
relationship -- illustrative rendering which shows the
relationship of this 108-unit apartnment building to the
Sar at oga hones across the street?

| saw t he phot ograph of the Sarat oga hones. | see
the lovely rendering the building. | don't knowif | see any
rel ati onshi p between the new and the existing which is cited
i n each of those special exception provisions as needing to
be -- as not needing to be. But there's a suitability, a
conpatibility provision there. So if sonebody can address

t hat .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

54
M5. MOLDENHAUER: I'Ill just turn to M. Walters

to just address the site plan that we have pulled up that
ki nd of shows the context, Comm ssioner MIler, and wal k you
t hrough that.

ZC VICE-CHAIR M LLER  Ckay, thanks.

MR, WALTERS: Thanks. If you look at the
sout heast corner of the building there where it steps down
to the three stories. So as you nentioned, that's kind of
the main nove is the massing steps down to three stories to
relate to the two stories plus the sl oped roof massi ng across
the street. The building only has about 83 feet -- linear

feet of frontage on Saratoga. So it's not |ike we've got a

| ot of building there. It's fairly snall. You can see, you
know, about a little -- you know, wi der than the house but,
you know, not much -- much bi gger.

Al so, there's a pretty big bit of distance between
t he houses and the structure there. If you |look, it's about
120 feet. So they're fairly far separated. So that kind of
-- you know, just a one-story step up, even with a sl oped
roof, it should be a fairly, you know, confortable
rel ati onship between the buil di ngs.

Al so, we do have a series of the bay projections
whi ch also help to give the building just a little bit nore
scal e and texture. You know, it'll scaleit down soit feels

nore conpatible with the single famly hones.
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V5.  MOLDENHAUER: And M. Vargas, can you also

kind of address what the surrounding comunity is like in
regards to the character and the current condition?

MR. VARGA: Yeah. So in terns of |ooking at the
conpatibility to the nei ghborhood, it also helps to | ook at
the -- the northwestern portion of the site and the proximty
there is there to Rhode I|sland Avenue, Northeast which
features a lot of retail. As noted in the Dianond District
Plan, at the tinme that that was conducted, supporting that
retail and havi ng enough residents in the area to support the
retail is a priority. And so the provision of 108 dwelling
units would do that.

| would just also nention that the current
character is conpliant with the design. And the standard
says, no adverse inpact. And so here we have a project that,
as stated with the various inprovenents that are bei ng nmade
on site, the screening, the fact that the -- the property
itself is an island on all sides insulates a lot of -- any
i npacts that nay exit on site that woul d not adversely affect
t he nei ghboring properties. And for that reason, | believe
that the project satisfies the standard.

MEMBER JOHN: M. Chairman? Part of the test al so
| ooks at the inpact on future devel opnent. And soneone
menti oned a project across the street. Can you enlarge on

that bit and show us where this project is supposed to be?
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MR, VEI NBAUM Sure. So thanks for the question.

W have a PUD that was approved that MdCty brought forth
which is for the 20-acre site across Mntana Avenue, bounded
by Rhode | sl and Avenue, Mont ana, Brentwood Road, and Sar at oga
and Douglas Street. So it's -- | don't know that we have
exactly that map. But you can see it's everything across
Mont ana Avenue to the left on the screen there. And we're
approved for approximately 1,760 residential wunits and
180, 000 feet of retail. And that PUD was approved in 2015.

And so t hat devel opnent will create an opportunity
on Mont ana Avenue to have that corridor | was speaki ng about,
sort of the character of -- of an established corridor that
devel opment will bring. So that'll be across the street.

MEMBER JOHN:  And what's t he zone desi gnation for
that area currently?

MR. VWEINBAUM Per the PUD, I'mtrying to think
if we -- | can -- do you know? Gve ne just one second.
kay. | believe it's -- yeah, it's MJ4 across the street.

MEMBER JOHN:  Ckay.

MR. VEINBAUM  And | believe we're approved in
that corner across Mntana Avenue for 65 feet -- 65 feet
across the street.

BZA VI CE- CHAI R HART: Just one. | guessit's a --
maybe this actually is a request. | think it would be

hel pful to actually -- follow ng up on Conm ssioner Mller's
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question about kind of the kind of character issue, | don't
know if it's an elevation that | would be |ooking along
Mont ana Avenue that starts where the single famly hones are.
Maybe one or two of the hones just to get an understandi ng
what the scale difference is between those hones and the
bui | ding that you're proposing.

It may also be helpful to understand what the
height limt is on the existing zone and to actually see what
t hat connection -- | don't know. VWhat |'mtrying to get to
is, what would be allowed under the actual zone itself?
What's the kind of by right and then matter of right? And
then what is that you' re proposing in context al ong Mntana
Avenue? And | don't knowif you have that drawing or if you
-- actually, | would like that drawi ng because | think it

woul d help to deal with the effect on the present character

issue that I'mstill -- this is part of Subtitle A 207.2(c).
And |I'm not sure if | have an understandi ng of
what that is. | ama little bit nore confortable, | guess,

about Evarts Street only because the building is nmuch farther
away fromwhere the single famly honmes are on Evarts Street.
They're not really close to Saratoga. M. Mody -- excuse
me, M. Walters noted that the buil dings are about 100 feet
away. | think it would be hel pful to understand what that
di stance actually is and between the building that you are

proposing and the single famly hones that are to the
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sout heast of the site.

And just as a curiosity, M. Walters, why did you
have the entrance to the building as far away from-- well,
far away from Rhode |sland Avenue? It just seens |like -- |
don't know. People would be wal king to Rhode | sl and Avenue.
Just it's very far back on Mntana Avenue. | just didn't
know the rationale for putting it at that |ocation or why it
was sited there versus siting closer to the nore prom nent
street which | would think woul d be Rhode Island Avenue.

MR, WALTERS: And to answer that question, the --
if we got too far north on Montana, it would be hard to do
the thru entrance because we |i ke having the | obby kind of
go through to the parking court. That works well. You know,
it gives it a nice -- nice layout to the building.

The other piece of it is that the site has a | ot
of slope on it from Rhode Island. |It's got about 12 to 13
feet of slope on Mntana, and we're having to kind of
reconcile that. So when we get down to the -- the RA-1
portion, we're actually having to step on the ground fl oor.
And t hat gives us sonme extra hei ght on the ground fl oor which
you always want in the |Iobby. So we're utilizing that for
t he public space too. That's kind of the primary reasons why
we arrange it that way.

BZA VI CE- CHAlI R HART: No, | just didn't know if

it would be helpful. | nean, you're dealing with the whole
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DDOT i ssue about with the stairs or ranp. You m ght be able
toreconcile it if you had the entrance at a different point
al ong the elevation that would all ow an at-grade connection
as opposed to one that was sonewhat el evated which is what
you're kind of dealing with here because you have the
entrance so far along Montana that it is -- | wouldn't say
It's causing it. But you're having to kind of finagle the
design to deal wth that elevation, the topography change.

It was just curiosity. | know that you've kind
of spent tine kind of doing this. But actually in the
el evations that |'ve seen that you' ve provided, it would be
hel pful to have that, what the buil dings are al ong Mntana.
And |'m not saying 20 of the buildings. |'m saying two or
three of the buildings so that we have at | east the context
as to the scale --

MR, WALTERS:. (kay.

BZA VI CE- CHAI R HART: -- that you're dealing with.
Because right now, | don't really have that understandi ng.
| can see it in the plan here. But when you see plans, you
see pl ans. When you see elevations, you get a different
sense of what that is. And | think the elevation wuld be
hel pful in this case.

M5. MOLDENHAUER: And we can definitely provide
that, Comm ssioner Hart. | just want to point out that that

substandard -- that condition is part of the relief to nove
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the 35-foot line. And here as you're |looking at the site
pl an, we're tal ki ng about noving the |ine fromwhat was about
here on the site to noving it about here.

When you're looking at that typically like the
Board did in 17013 and 17399, a lot of tinmes these split lots
are actually abutting or touching other |ow density sites.
Like in 17013, it actually was abutting an R-2 site. And in
17399, it was actually abutting other | ower density R zones.

Her e uni quel y when we' re t al ki ng about noving this
35-foot line, we're talking about noving it all in the
context of our own site and not abutting any other abutting
character, abutting property or --

BZA VI CE- CHAIR HART: Yes, but you' ve --

M5. MOLDENHAUER: -- abutting density.

BZA VI CE- CHAI R HART: -- said abutting severa
times. My issue is not with just the abutting properties.
You're not abutting anything. | understand that, fully
understand that. What |'mtrying to get tois it doesn't say
abutting. It says nei ghborhood. So nei ghborhood to nme neans
nore than just the adjacent property. That's all |'masking
for and I'd like to have a drawing that dealt with that.
Thank you.

M5. MOLDENHAUER: And we'll provide that.

ZC VICE-CHAIR M LLER So in addition to what

Vice-Chair Hart has requested, if it's possible to provide
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a perspective rendering from the three sides of this
triangul ar property, includingthe perspective rendering from
the new devel opnent that's going to be MdCty across
Mbont ana, It would just show the context wthin the
nei ghbor hood. And | think that would be hel pful to us and
hel pful to you actually and for ny understanding of the
Sar at oga Avenue situati on.

One other question | had -- well, one other
question | had which I'lIl provide publically is |I realize
that surface parking is permtted and you're doing surface
parking. But it's unusual in the city for surface parking
in a large residential developnent -- new residential
devel opnment to be provided instead of underground parKking.
And O fice of Planning report nmentions that they certainly
di scourage that, and | think we should |ook at the zoning
regul ations to further discourage that generally.

But obviously there's a cost factor. Wy -- it's
30-sonme-odd parking spaces to neet the requirenment which
you're neeting. | don't have a problemw th the screening
at all. 1 think that makes total sense that you needed to
have a gap and just one entrance and exit for that -- for all
t he parking and | oadi ng. But why are you doing surface
parking? |Is it just a cost issue instead of an underground,
nore environnentally friendly, aesthetically pleasing to

everybody goi ng by not have to see surface parking, and nore
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efficient use of land -- limted land in the city?

MR, VEEI NBAUM  Sure. Yeah, | think economcally
the project -- we couldn't nmake the project work with bel ow
grade parking here quite sinply. So we did our best to
figure out how we could mtigate it. So not trying to get
nore parking than -- than the mninum trying to screen it
appropriately, neasuring it against what's there today which
Is a surface parking lot that's larger. So we just did our
best to fit that in to the character and enhance to the
extent we could and still be able to bring the 108 units and
the 11 affordable. That was the only way we coul d fi gure out
to do it.

ZC VI CE-CHAIR M LLER: And back to the | Z question
or the unit mx. You don't have -- you haven't settled on
the size of the overall units or have you?

MR, VEEl NBAUM We have. Yeah, we have our m x of
studios -- as M. Walters nentioned, | think we do have our
m x of studi os, ones, and twos.

ZC VICE-CHAIR M LLER Do you have that nunber?

MR, VEI NBAUM  Yes.

ZC VICE-CHAIR M LLER: I'"'m sorry | mssed that
nunber. So the IZ will be in proportion to that --

MR WVEI NBAUM Exactly.

ZC VICEF-CHAIR M LLER -- pursuant to the

regul ations? So what is that mix in unit size for the 108?
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MR, WALTERS: So 48 percent will be the junior one

bedr oons/studios. And they will range from 484 square feet
to 631 square feet. Twenty-two percent wll be one bedroons,
and they will range from-- we have one that's 480, then nore
typical, 519, all the way up to -- we have one at 717 square
feet. The bulk of themw ||l be in the 600 square foot range.
We have 13 percent one-bedroom dens, and they're 780, 795,
and 808 square feet. And then the remaining 17 percent w |
be two bedroons, and they will range from-- we have one at
835, the small est, and they go one at 900, and the renai nder
in the thousand from 1,027 up to 1,135 is our biggest.

ZC VICE-CHAIR M LLER: Ckay. Thank you for that
information. | appreciate having it and glad to see a range
of units. W need all kinds of housing in the city, and we
especially need fam ly-size units. So I'mglad there are
some, 17 percent two bedroons. And as we noted, the
proportion of the IZ units will match that proportion of the
overall units. So that's a good thing too.

But in terns of the 1Z, | assune it's the -- it
was 11 | Z units. | assunme that's the mninmum that you're
neeting. You' re not doing --

MR. WALTERS: Yes.

ZC VICE-CHAIR M LLER: -- beyond the m ninmm
that's required under the inclusionary zoning?

MR, WALTERS: W' re doing what's required per |Z.
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ZC VICE-CHAIR M LLER We always |love to see a

little bit nore than the mninmum So | just have to say that

because | always say that. GCkay. Wll, thank you for your
presentation. | appreciate it.
BZA CHAIR HILL: Ckay. Al right. So

Comm ssioner WIllianms, so how long have vyou been a
comm ssi oner now?

M5. WLLIAMS: This is ny first year.

BZA CHAIR HI LL: Oh, okay. Well, wel cone.

M5. WLLIAMS: Thank you.

BZA CHAIR HILL: So normally what we woul d have
done i s that you woul d' ve had an opportunity to ask questi ons
of the applicant in ternms of the presentation. And then you
woul d get a chance to do a presentation. You can go ahead
and ask any kinds of -- you can only ask questi ons about the
presentation itself.

M5. WLLIAMS: Yeah, yeah.

BZA CHAIR HILL: And so you kind of mssed the
first part of +the presentation. And you'll have an
opportunity to present as nmuch as you'd like in terns of you
have the same anobunt of tinme that the applicant woul d have.
" mjust kind of wal king through how this works --

MS. WLLIAMS: Yeah.

BZA CHAIR HILL: -- because it also rem nds ne.

And then the O fice of Planning i s going to go ahead and gi ve
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their report. Then the applicant will have an opportunity
to ask questions of the Ofice of Planning as will you have

an opportunity to ask questions of Ofice of Planning.

Everybody is going to ask questions. The attorney will have
an opportunity to -- or the applicant, | should say, wll
have an opportunity to rebut everything at the end. | like
to have a conclusion fromthe ANC as well, and then we'l

have a conclusion fromthe applicant. So that's kind of how
It's going to go.
M5. WLLIAMS: Ckay.

BZA CHAIR HI LL: Do you have any questions of the

applicant --

M5. WLLIAMS: kay.

BZA CHAIR HILL: -- concerning what you've heard
thus far?

M5. WLLIAVS: Only concern is about the traffic.

BZA CHAIR HILL: kay. And what was your
guesti on?

MS. WLLIANMVS: Like, the traffic on Mbntana
Avenue.

BZA CHAIR HI LL: Gkay. And what was your question
about that traffic?

MS. WLLIAMS: How will you all be able to cone
inwith the traffic being so bad on Mont ana Avenue? How wi | |

you all work around the construction around there?
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BZA CHAIR HILL: So |I guess the question is the

traffic and construction on Montana Avenue. During the
bui | di ng process --

MS. WLLIAMS: Yes.

BZA CHAIR HILL: -- or even after the project is
finished? Just during the building process?

M5. WLLIAMS: NMmhmm

BZA CHAIR H LL: So how do you plan on handling
the traffic and construction on Montana Avenue during the
construction process?

MR,  V\EI NBAUM Thanks for the question. Wth
respect to construction, there won't be --

BZA CHAIR HILL: Can you throw up that nap again
just for us so | can see the Mntana Avenue thing? Yeah,
that just has the building on it. Was Montana Avenue on
that? That's fine. | just want to see Montana Avenue in
relationship to the project. ay. Go ahead. Gkay. That's
great. Thank you.

MR, VEEI NBAUM Sure. There -- with respect to the
period of construction, there -- the curb cut will be -- on
Montana -- will be closed, the existing one. And there won't
be -- and there'll be fencing around the site. So when it
comes to Montana's accessability and the cars that go there,
t hey shoul dn't be inpacted by the construction. So the idea

is that, you know, Montana continues -- both |anes remain
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open or all the lanes that are there remain open during
constructi on. The construction is fencing -- is fenced, |
shoul d say.

And we'll also have arrangenents set in advance
with the general contractor to ensure that there's a truck
path that they all follow and they follow the hours of
construction, the noise requirenents, ensure the --

BZA CHAIR HI LL: So the construction entrance --

MR, VEEI NBAUM  -- trucks are clean and all that.

BZA CHAIR H LL: -- is going to be where?

MR, VEI NBAUM | don't know that we've specifi ed.
| imagine it'll be off of Saratoga. But Montana will renain
open, all the | anes of Montana during construction.

BZA CHAIR HILL: Okay. Commi ssioner WIlians, do
you have anot her question?

M5. WLLIAMS: Yes.

BZA CHAIR HILL: You need to push the button on
t he mi crophone. Thank you.

M5. WLLIAMS: Yes. And ny other question is the
pat hway t hrough Saratoga Avenue, is that going to be fenced
up as well or no?

BZA CHAIR HILL: During construction, | guess --

M5. WLLIAMS: Yeah, during construction.

BZA CHAIR HILL: -- is that going to be fenced up

as well? The whole site is going to be fenced.
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VR. \AEI NBAUM The whole site wll be fenced

during construction.

BZA CHAIR HILL: Okay. So the whole site will be
fenced during construction.

M5. WLLIAMS: GCkay. And ny second question would
be, will you all |eave any room for people to wal k through
t he pat hway of, you know, the sidewal k? Because | heard you
all saying that it was going to be a little bit over, if --
I f 1I'mmaybe m st aken.

MR, V\EI NBAUM Is the question with respect to
during construction?

M5. WLLIAMS: NMmhmm

MR, VEEI NBAUM  So during construction, there will
be times where we'll need to close off parts of the sidewal k
to enhance the sidewalk and to build trees. W haven't
determined at this point the phasing plan for that
construction, but we'll work to ensure we can mnim ze tine
where any sidewal ks around the site are closed. But there
are going to be tines where we're going to need to actually
do the work to enhance the sidewal k.

BZA CHAIR HILL: During construction?

MR, VEEI NBAUM During construction. And then once
construction is done, there'll be sidewal ks around the
entirety of the site which, as has been noted, there are not

t oday.
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BZA CHAIR HI LL: Okay. Conm ssioner?

M5. WLLIAMS: Okay. And the noise requirenent,
because as you can see on Saratoga where the curb cut is, a
| ot of the neighbors, especially the house that lives right
directly across, nentioned about the noise. Not that one,
per se, but the --

BZA VICE-CHAIR HART: Is it that one?

MS. WLLI AMS: Uh-uh, it's the first one, yes.
They' re concerned about the noise, per se.

BZA CHAIR HI LL: The noise during construction?

MS. WLLIAMS: Yes.

BZA CHAIR HI LL: Ckay. And so you'll be working
during the normal construction hours whichis from7:00 a. m
till I forget when they end?

MR,  VEI NBAUM 7:00 to 7:00 Monday through
Saturday will be within that tinme frane as all owed by DDOT
or as allowed by the District. As well, there are specific
noise limtations as to the construction work, and we'l
ensure we conply with those as well.

BZA CHAIR HI LL: Ckay.

BZA VI CE- CHAI R HART: s there -- Ms. WIIians,
is there an i ssue or have you heard an i ssue about the alley
bei ng used. Because right now, that alley is -- there's
not hi ng the across the street fromit. But there will be an

entrance after the project is --
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M5. WLLIAMS: So the alleys --

BZA VI CE- CHAI R HART: -- devel oped.

M5. WLLIAMS: -- will be bl ocked out?

BZA VI CE- CHAI R HART: Well, the alley wll be
open, but --

M5. WLLIAMS: Ckay.

BZA VICE-CHAIR HART: -- it still wll be al nost
across the street fromwhere their entrance for their project
wll be. Have you heard any particul ar concerns about --

MS. WLLIAMS: Yeah.

BZA VI CE-CHAIR HART: -- where that --

MS. W LLI AVE: They wanted -- just, like, the
noi se in the back too. Li ke, some of the houses wanted to
know about the noise in the back as well.

BZA VI CE- CHAIR HART: Ckay. Thank you.

M5. WLLIAMS: But, like, as far as the project,
there's really nothing wong, per se. But other than the
traffic flow, | wish there were nore units for affordable
housing. But they did the m ninumrequirenent.

BZA CHAIR HILL: Okay. You'll have a chance to
give testinony as well, Conmm ssioner. Do you have any
further questions for the applicant?

MS. WLLIAMS: No, that'll be all.

BZA CHAIR HILL: Okay. Al right. So then | know

that there was again an attorney that was going to be with
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you at sone point, but that person isn't apparently here.
No, the other attorney was. W w il take public testinony
In a mnute. But Conm ssioner, since you are now going to
have an opportunity to provide testinony for the Board here.
And since you kind of cane in, we're going to take a quick
break and then you can kind of just get yourself kind of
r eady. And then we'll go ahead and hear your testinony.
Ckay?

M5. WLLIAMS: Ckay. That'll be fine.

BZA CHAIR HI LL: Al right.

(Wher eupon, the above-entitled matter went of f the
record at 11:21 a.m and resuned at 11:33 a.m)

BZA CHAIR HILL: Al right, M. My. | forget.
Do you got to call us back, or is that it?

SECRETARY MOY: | think you just did, M.
Chai r man

BZA CHAIR HILL: Ckay, great. So just to let
everybody know, we're going to, at sone point, have |unch
because this is taking longer than | thought. But no |ess,
we are going to have |unch. And so after this, we're
probably going to go through the -- there's a lot of
prelimnary matters in terns of, like, there's a bunch of
cases that are asking for postponenent. And so we're
probably going to go through all the postponenent requests.

And so just kind of letting you know where we may end up
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after this.

So Comm ssioner Wllians, again, is it WIIlians,
plural? | forget. WIlliamor WIIlians?

M5. WLLIAVS: WIIlians.

BZA CHAIR HILL: WIlians?

MS. WLLIAMS: Yes.

BZA CHAIR HI LL: So Comm ssioner WIllians, so you
can go ahead and gi ve your presentation, and you have plenty
of tinme. I'mgoing to -- | nean, they had 35 mnutes. |If
you end up with 35 mnutes, great. But if not, that's also
good. So begi n whenever you |ike.

M5. WLLIAMS: Ckay. So we would like a traffic
study, al so a construction type of study. And to note on the
April 17th agenda, we'd all agreed -- MdCty -- we'd al
agreed that they will be rescheduled for 5-15, My 15th
schedul ed. Prior to that would ve been a single nenber
district followup neeting. W all agreed and were trying
to have it at the church, but they said they would
reschedul e.

Secondly, we wanted a -- the side would be -- w |
be cl osed during construction. So we want to be presented
on that. And the Conm ssioner wants to see the planning, the
il lustration.

And lastly, we want the -- no, not |astly. But

we wanted a height regulation for the zoning in that area.
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And it will be two major construction sites, one for Rl A and
t he second one woul d be for Montana -- 1400 Montana. And it
will be a great inpact on the neighborhood as far as

construction. So that was ny position.

BZA CHAIR HILL: Ckay. After vyou said
construction managenent, you said sonething. | didn't
understand that. What was that one? It was about the

si dewal ks maybe during construction?

M5. WLLIAMS: Yeah, the sidewal k was going to be
cl osed because a | ot of people do walk there.

BZA VI CE- CHAIR HART: Ckay. So you want to know
about the sidewal ks?

MS. WLLIAMS: Yes.

BZA CHAIR HILL: kay. Let's see. |Is that al
of your testinony?

MS. WLLIAMS: Yes.

BZA CHAIR HILL: kay. Does the Board have any
guesti ons of the Conm ssioner?

BZA VI CE- CHAI R HART: Just so | understand, you'd
| i ke some nore information about the traffic as it relates
to the construction of the building. And you' re asking for
this because you all wunderstand that there is another
devel opment happening that is across the street --

MS. WLLIAMS: Yes.

BZA VI CE-CHAI R HART: -- that is not part of this,
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what's before us today. But it is sonething that is going
to be in the nei ghborhood.

M5. WLLIAMS: Yes.

BZA VICE-CHAIR HART: And you're just trying to
figure out, okay, we've got a lot of stuff that's com ng
t hrough here and we just need to understand this better.

M5. WLLIAMS: Yes.

BZA VI CE- CHAI R HART: You're also |ooking for

I nformation about -- and | was looking in the -- if the
applicant can put up an inage. | don't know what -- the
second -- what page thisis. Gve ne a second. | thinkit's

the 82A-1 -- Exhibit 82A-1 which is your updated official

plans. | think it's part 1, and it is page 4 of that. And
| want to say that's -- not page 4. |'msorry. The one that
has the -- it's page 8 that has the existing conditions.

It's a plat or a site survey show ng the exi sting conditions.
| don't know what page that is. AO05B, yeah.

So this one shows -- Ms. WIllians, so what |'m
understanding is there are pathways. Like, there's a path
that's here. | guess it's along Saratoga. It |looks like
it's a social path. I1t's not a sidewal k, but it's something
that people use frequently. You' re saying that there are
people that are trying to get through this -- go through the
site and --

M5. MOLDENHAUER: | woul d obj ect.
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BZA VI CE- CHAIR HART: Just --

M5. WLLIAMS: No, we're wal king up the sidewal k.

BZA VICE-CHAIR HART: -- can you let ne ask the
question? That's what |'m just trying to get to. So |
under stand that the applicant has said that they're going to
be having this area cl osed of f because they can't have peopl e
wal ki ng through as they're doing construction. That's just
unsaf e.

MS. WLLIAMS: Mm hmm

BZA VI CE- CHAI R HART: So t he peopl e woul d have - -
t he nei ghborhood, the neighbors would have to wal k around
this. Mybe you'll walk this way. | nean, they're wal ki ng
-- still walking around here. 1It's just not wal ki ng al ong
this pathway. You're just trying to understand if any of the
pat hways are going to be open in the bl ock?

MS. WLLI AMS: Yes, because as | notice on Mont ana
Avenue, cars go really fast, and there's a lot of kids that
go to school. And if they have to -- you know, where the
houses are at. |If they have to cross the street, it's like
even t hough have the sign saying passenger walk, it's really
not safe.

BZA VI CE- CHAI R HART: Gkay. So | think that what
the applicant has said is that they' ' re having to cordon off
a portion of the site. And | don't exactly understand where

that is going to be, but that's fine. They're not going to
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allow-- | nean, just as part of construction, you just can't
have sonebody wal ki ng t hrough a construction site because of
liability and sonme other issues.

M5. WLLIAMS: Yeah.

BZA VICE-CHAIR HART: So |I'mnot trying to answer
for them |'mjust saying that | --

M5. WLLIAMS: Yeah, | get it.

BZA VI CE- CHAI R HART: -- know that that's an
I ssue. So --

MS. WLLIAMS: Yeah.

BZA VI CE-CHAIR HART: -- while | understand that
there may be some concerns about getting through the site,
you will be able to walk around the site. But you're just
trying to figure out sone way to be able to do that safely?

MS. WLLIAMS: Yes, that's all

BZA VI CE- CHAIR HART: So your objection was?

M5. MOLDENHAUER: My objection noted is just to
rel evance and that the construction is obviously not part of
the zoning process. So | just put that on record.

BZA VI CE- CHAI R HART: | was just trying to
under stand her concern, so | had to ask questions to figure
out what that was.

BZA CHAIR HILL: | | earned what a social path is.
Ckay. Let's see. Ri ght. Any other questions for the

Commi ssioner? Okay. Let's see. So |l think I"mgoing to go
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over at sone point again what the Comm ssioner was | ust
tal king about in terns of information that they were kind of
i nterested in.

However , Ms. Mbl denhauer, do you have any
questions for the applicant based on the limted testinony
that they just gave? |'msorry, the ANC conmm ssioner?

M5. MOLDENHAUER: Yes. | would ask Conm ssioner
Wlliams if she received the emails and was present at the
nmeeting that we had on March -- March -- sorry, April 10th.
Thank you.

BZA CHAIR HI LL: ' m sorry. Your question was
whet her she was present at the neeting on April 10th?

MS. MOLDENHAUER:  Yes.

BZA CHAIR HILL: kay. Commi ssi oner, were you
present at the nmeeting on April 10th?

M5. WLLIAVS: The April 10th neeting? | wasn't
aware there was an April 10th neeti ng.

BZA CHAIR HILL: Was it an ANC neeting or was it
an SMD neeting? |'m asking you --

M5. WLLIAVS: Onh, yeah, ny single --

BZA CHAIR HILL: -- actually, M. Ml denhauer.

M5. WLLIAVS: -- nenber district neeting.

BZA CHAIR HILL: Okay. So you were there?

MS. WLLIAMS: Yeah.

BZA CHAIR HI LL: Ckay.
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M5. MOLDENHAUER: And so was that -- can you --

sorry. Wat was the neeting that was your neeting? Can you
j ust describe that?

M5. WLLIAMS: Yeah, that was ny neeting, Apri
10th. That was before the 17th of April.

M5. MOLDENHAUER: And -- and you were responsible
as a single nenber district representative to provide notice
of that neeting?

M5. WLLIAMS: Yes, and | did pass out flyers.

M5. MOLDENHAUER: And how many peopl e wer e present
at that mneeting approxi mately?

MS. WLLIAMS: About 25.

M5. MOLDENHAUER:  And what was the conversation?
W11l you describe in your opinion what the conversation was
focused on during that presentation?

M5. WLLIAMS: It was focused on how many units.

It was -- | had tal ked about the concern of the traffic. So
it was, like, some -- half of themwanted to know about nore
t he af f ordabl e housing. And half was saying, well, it's 11

units. So it was a direct half nunber where people --
M5. MOLDENHAUER: Were the other half supportive
of the project?
MS. WLLIAMS: Yes, and the other half wasn't.
M5. MOLDENHAUER: And did you take a -- did you

ask for a verbal vote at that neeting?
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M5. WLLIAMS: Yes, | did and | wote it down.

M5. MOLDENHAUER: And what was it?

M5. WLLIAVS: 1t was five to five.

V5.  MOLDENHAUER: You're saying it was five to
five?

MS. WLLIAMS: Yes.

BZA CHAIR HI LL: Ms. Mol denhauer, |I'mjust trying
to get -- what are you asking all these questions for about

the April 15th neeting?

M5. MOLDENHAUER: | was present at the April 15th
neeting, and | was just trying to get a sense of the fact
that there was a single nenber district neeting that had been
conducted by the ANC conm ssioner which was sonething that
the ANC i ndicated it was sonething that they would do prior
to having us on the neeting in April. So I'mjust trying to
make sure | understand what Ms. WIIlians' understandi ng of
what occurred at that neeting. | believe that there nay be
a di fferent understandi ng of what happened fromot her nenbers
fromthe coomunity that were al so present there.

BZA CHAIR HI LL: GCkay. And |I'mjust trying to cut
to chase here just a little bit. Like, |I nmean, so as far as
you guys were -- | nean, | read everything that was in the
record. | read all the enunils. | read how you've been
trying to get on the docket. Even last tine that we were

here, Comm ssioner, the whole point was so that they could
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get on the docket again --

M5. WLLIAMS: Yes.

BZA CHAIR H LL: -- before this neeting, right?

M5. WLLIAMS: Yes.

BZA CHAIR HILL: And so you guys weren't able to
get on the docket. You actually haven't presented yet to the
ANC.

MS. WLLIAMS: No, because it was a full Apri
agenda. That's why | was trying to say that | couldn't
really knowif they was going to be on. It was already full.
But we agreed that they will be put on May agenda. And prior
to that was supposed to be a nice foll owup, a single nmenber
district neeting to go over.

BZA CHAIR HILL: Ckay. | nean, I'mgoing to |et
you ask all your questions because |I'mnot trying to -- |
don't want to get in the way of anybody asking their
guesti ons. |"m just trying to get to what I'mtrying to
understand is the process here. | nean, everything in the
record says that you guys tried all your best to get to the
ANC neeting, and they have not allowed you on the docket.
They cane down here. W said you guys have to get on the
docket. You still didn't get on the docket.

There now is information that | think we, the
Board, are going to be asking for, right? And now there's

also, | guess, what | seem to be understanding is that
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there's now an SMD followup neeting that possibly could
happen. And this is where I"'mjust a little confused, and
you're going to be able to ask all your questions, is that
t hen supposedly you're going to be on the agenda for 5-15.
They are on the agenda for 5-15.

Well, Conmm ssioner, we'll see whether or not they
get on the agenda and stay on the agenda for 5-15. Because
the last tinme you all were here, you said they'd be on the
agenda for this next nonth. But 1'Il believe you that
they're on the agenda now - -

MS. WLLIAMS: Yes.

BZA CHAIR HI LL: -- for 5-15. kay.

M5. WLLIAVS: Yes, definitely.

BZA CHAIR HILL: And that there are a variety of
pretty basic things that they seemto be asking for in terns
of a presentation. And |'m still kind of confused as to
whet her or not the ANC seens to be possibly in support. |
nmean, you seemto have a split -- you haven't had the neeting
yet. You haven't take a vote, and there's kind of a split --
the community is alittle spit at this point?

M5. WLLIAMS: Yeah, yes.

BZA CHAIR HILL: Gkay. So | think I know where
we m ght get, but you can keep asking your questions.

M5. MOLDENHAUER: Thank you. 1'd like to.

BZA CHAIR HI LL: Sure.
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M5, MOLDENHAUER: So -- sorry. On the |ast

neeting that was the public neeting on April 17th, you stated
that the agenda was full. Is it true that the agenda did add
two agenda itens to the neeting that were not publically
i dentified?

MS. WLLIAMS: No.

M5. MOLDENHAUER: You di d not add two agenda itens
that were not on the public agenda?

MS. WLLIAMS: Unh-uh.

M5. MOLDENHAUER:  Sorry. Can you repeat that on
t he record?

M5. WLLIAMS: On the record, no. It was already
publically on the agenda.

BZA CHAIR HILL: It's okay. So she said no.

M5. MOLDENHAUER: And so then you al so indicated
that the applicant had agreed to attend the May 15th agenda
-- or the May 15th neeting. Was that -- was that clearly
stated to you that that would only be obviously out of an
abundance of caution but that we have been trying to get on
t he agenda?

M5. WLLIAVS: It was agreed.

MS. MOLDENHAUER: By who?

M5. WLLIAVS: By Stephanie.

BZA CHAIR HI LL: Who's Stephanie? Ch, okay.

M5. MOLDENHAUER: Stephanie can testify --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N N N N N DN P P P PP PP PR
oo A W N b O © 00O N O OO p W N P+~ O©O

83
BZA CHAIR HI LL: Ckay.

M5. MOLDENHAUER: -- in rebuttal.

BZA CHAIR HI LL: That's okay. GCkay, great. Ckay.
So all right. ay. Do you have any nore questions?

M5. MOLDENHAUER: One nonent. Has the ANC taken
any resolution to authorize you to take any positions in
regards to the comments that you provi ded al ready during your
testi nony?

MS. WLLIAMS: Yes.

M5. MOLDENHAUER: The ANC voted on a resol ution
t hat provided these comments?

MS. WLLIAMS: Yes.

M5. MOLDENHAUER: Was that at a publically held
neeti ng?

MS. WLLIAMS: Yes.

BZA CHAIR HILL: Ckay. | don't know. This is
where |I'm just kind of confused. That' s okay. So Ms.
Wlliams hasn't testified to any of the things that you're
now aski ng about. Ckay? And so | understand what you're
trying to get to. But --

MS. WLLIAMS: Yeah, I'"'malittle bit confused on
how she's --

BZA CHAIR HILL: -- at the sane tine, |'mjust a
little bit -- she's been here a year now as a conm ssi oner.

And so |'ve been already told by OHE that we can wai ve the
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seven days in terns of the ANC conm ssioner presenting.

We' || go ahead and find out or get a resolution that they can
present or -- I'msorry -- testify or be represented-- thank
you so much -- by the ANC. So you're saying again -- you're

back to that we don't have a resolution that she's able to
speak?

M5. MOLDENHAUER: | am asking that -- you
obviously, as the Board, have the zoning regulations.
There's also the Zoning Act. The Zoning Act obviously
requires that a neeting be held in the public based on the
sunshine rules in order to have public neetings. M question
is, is that the Comm ssioner has presented coment in the
record at this hearing. Those coments are not based on a
formal public resolution or a public hearing that we're abl e
to identify what those conments are.

| am trying to confirm based on questions of
Conmi ssioner WIllians as to whether the comments that she
provi ded were based on a public neeting or a discussion of
t he conm ssi oners. She said that they were, but | am
confused because | have not been aware of any public neeting
that the ANC has taken on this case.

M5. WLLIAVS: W had a town neeti ng.

BZA CHAIR HILL: GCkay. One second. G ve ne one
second. G ve ne one second. That's right.

M5. MOLDENHAUER: And that's what |"mtrying to --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO d W N P+~ O©O

85
BZA CHAI R HI LL: G ve ne one second. So | al so

don't want to get in a situation where the Conm ssioner is
not clear as to what the question is. And so again, |'mjust
kind of -- you're six people, she's one. And so |'m just
trying to understand, again making sure that she understands
what she's being asked. And so | want to turn it over to the
OAG agai n just to understand what we, as a Board, are all owed
to do, right? There's an ANC conmm ssi oner here. The ANC
conm ssi oner says that they're able to testify. The Board,
| believe, wants to hear fromthe ANC conm ssioner. And so
we are able to hear from the ANC comm ssioner; is that
correct?

M5. NAGELHOUT: You are able to hear fromthe ANC
comm ssioner. However, the great wei ght requirenent goes to
the witten report adopted by the full ANC And the
testi nony does not get great weight unless the ANC ratifies
it within seven days.

BZA CHAIR HI LL: Ckay. So that woul d then nean,
again, the witten docunments after the neeting that nay or
may not happen in ternms of the full ANC neeting. So
currently, we're not giving great weight to this testinony.
kay. So it's just the ANC comm ssioner giving testinony.
Okay, okay. Al right. So I'mcontinuing to |learn. So all
right. [''m sorry. What's vyour next question, M.

Mol denhauer ?
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V5. MOL DENHAUER: l'"'d I|ike to just ask

Comm ssioner Wllians to clarify that question so | can nmake
sure it's on the record. So Ms. WIIlians, the concerns that
you' ve raised today, were they addressed and voted on at a
public ANC neeting with a quorum present?

BZA CHAIR HILL: | think the answer is no.

M5. MOLDENHAUER: But |1'd like on the record M.
WIllians to answer ny question.

BZA CHAIR HI LL: Go ahead.

M5. WLLIAMS: OCkay. On the record, no. W did
have a private nmeeting. But on the record, like a public
heari ng neeting, no.

BZA CHAIR HILL: Okay. |I'mreally -- that's okay.
| understand. But | nean, like, we're so going to get to
sonmebody else in a little bit. And I think that | already
know where we're going to end up. GOkay? So you didn't get
a chance to speak. | understand that. It seens |ike you're
going to get a chance to speak. There's sone questions that
we have. The information that they seemto be presenting and
also it seens |like you m ght even get a positive vote. |'m
still not clear on that. | don't know. And do you have any
nore questions for the applicant?

M5. MOLDENHAUER: For the ANC.

BZA CHAIR HI LL: |"msorry, for the ANC?

M5. MOLDENHAUER:  Yes, just -- sorry. |'mjust

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

87
trying to --
BZA CHAIR H LL: One nore?
M5. MOLDENHAUER: -- clarify the traffic study.
I think Comm ssioner Hart asked if that's a traffic study

regardi ng construction and you said yes. And | just want to

confirm

M5. WLLIAMS: Yes.

M5. MOLDENHAUER: Thank you. No ot her questi ons.

BZA CHAI R HI LL: Ckay, great. Thanks. GOkay. All
right. |'"'m going to go ahead and turn to the Ofice of
Pl anni ng.

MR. MORDFIN: Good norning. |'m Stephen Mordfin,
and the Ofice of Planning supports this application because
it finds it in conformance with the criteria for the three
sections of relief that they requested. They requested
relief to nove the zoning line 35 feet. And as is outlined
in nmy report or the OP report that it's noving no nore than
35 feet which is permtted.

And that also the RA-1, which is the |esser
i ntense zone, will remain al ong t he Sar at oga Avenue front age.
So the MJ4, which is on the Rhode | sl and Avenue side, so it
will still step down as you go toward the single famly
houses to the east. So the intensity of the devel opment w ||
step down as does the devel opnent to the east of the site.

The screening requirenents for the surface
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par ki ng, al though they have requested that it be increased
from20 to 24 feet, what this does is it also elimnates the
need for a second 20-foot entrance. And the cunulative
effect of that is that there will only be one entrance. It
w Il have | ess asphalt paving than if you had two. And it
wll also allow for all of the entrance -- vehicle entrance
just on Saratoga, mnimzing any inpacts wth pedestrians
that mght be wal king along Evarts Street which was the
applicant's original intention to have a second entrance
t here.

And finally, for new residential devel opnents
which is for the RA-1 portion for the site, OP finds that
it's alsoinconformance with the criteria for that. Because
we did get sonething fromthe D.C. Public Schools indicating
the capacities of the schools that would service the site
that are bel ow 100 percent, 71 percent for the el enentary,
74 for the mddle school, and the high school at 59 percent.

So the Ofice of Planning finds that this
application is in conformance with the requirenents of those
three special exceptions and reconmends approval of the
application.

BZA CHAIR HILL: kay. Does the Board have any
guestions for the Ofice of Planning?

BZA VI CE- CHAI R HART: Just one quick question

regardi ng the general special exception criteria.
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MR, MORDFI N: Yes.

BZA VI CE- CHAI R HART: If you could go through
t hose, pl ease.

MR, MORDFI N: So the general special exception
criteria for --

BZA VI CE- CHAI R HART: Just how you feel that this
project neets it. That's all.

MR MORDFI N: How this conforns to the zoning?
Well, the zoning for the site, it does permt apartnents.
What this does is it wll allow for the RA-1 portion which
has a special exception. |[It's consistent with the zoning.
And so because it's consistent with the zoning, it's
consi stent with the zone pl an whi ch has recomrended apart nent
use for the site. It should have no adverse inpact. The
zone plan anticipates that this type of use could be pl aced
on the site subject to certain criteria as contained in the
zoni ng regul ations. And so therefore, OP recomends approval
of the application.

BZA VI CE-CHAIR HART: | was asking only because
it wasn't necessarily in the OP report. So | just wanted to

MR MORDFIN:. Correct. It's --

BZA VI CE- CHAI R HART: What |' masking for is there
are specific criteria that are required under zoning.

There's al so the general special exception criteria.
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MR, MORDFI N: Correct.

BZA VI CE-CHAIR HART: And that's what | was j ust
trying to get to.

MR MORDFIN. Right. And --

BZA VI CE- CHAIR HART: That was all.

MR MORDFIN -- typically, the way we review it
Isif you' re in conformance with the specific criteria, then
as a result of that, you're in conformance with the general
criteria because the specific criteria narrows in nore as to
what it is that the applicant has requested.

BZA VI CE- CHAI R HART: No, | fully understand t hat.
What | get tois that if the general criteria didn't say that
these -- there are three criteria, right? So the third
criteriais anything else that's specified as to the specific
criteria, right? So the first two al so have to be net. And
| just want to make sure that we've heard that. And |
appreci ate your response.

VMEMBER WHI TE: Let nme just ask it another way.
WIIl this project have any adverse effect to any of the
nei ghboring property in this general i nmedi ate area where the
applicant is building this property in OP's opihion?

MR. MORDFI N: Well, OP finds that it fits in.
Across Montana Avenue, you have apartnents of simlar height
to this application. To the north across Evarts Start, you

have a -- it's a Rite Aid drugstore for which this would be
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conpatible. And as | stated, the building itself does step
down from four stories to three stories as you go towards
Sar at oga Avenue.

Across Saratoga Avenue are two two-and-a-half-
story houses. This is three stories. So it does step down.
Acknow edgi ng those houses and the design of the site, then
It does provide for atransition as you go towards the | ower
density. And it's also across a street, so that provides
further separation as you go fromnore i ntense uses to | esser
| nt ense uses.

MEMBER WHI TE: Thank you.

ZC VICE-CHAIR M LLER: Thank you, M. Chairman.
Thank you, M. Mordfin, for the report of the Ofice of
Pl anni ng whi ch has a | ot of hel pful, useful information. M
guestion is about Subtitle U Section 421.2 which | wasn't
aware of until this case which says that the Board -- this
Board, | guess, shall refer the -- this is pertaining to
residential devel opnments in apartnment buildings in the RA-1
zone. This property includes that split zoning.

The Board shall refer -- the 421.2 reads, the
Board shall refer the application to the relevant D.C
agenci es for comment and recomendati on. As to the adequacy,
the followng -- and it goes on. Existing and planned area
school s to acconmpdat e t he nunbers of students that coul d be

expected to reside in the project. And public streets,
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recreati on, and other services to accommpdate the residents
that can be expected to reside in the project.

And so we have sone information in the record
about the school capacity and the DPR facilities that are in
the area. |I'mnot sure if -- and |I'm not sure who, whether
the Ofice of Zoning or the Board or if anyone nmde a
referral to District agencies. Dd your office nmake a
referral to Departnent Mayor for Education and DPR?

Well, we obviously got sonething from DDOT. W
have that report in the record, and there's been a |ot of
back and forth with the applicant on the transportation and
traffic concerns. But was there areferral to other District
agencies, and did you all naeke -- | know in PUD cases, |
think it actually says, the Ofice of Planning shall refer,
and they usually do. And there's no requirenment that they
report back. W always try to encourage you -- try to
encourage to get those reports fromthe other agencies. W
do al ways get one from DDOT.

In this case, with that particular provision in
the regul ations, was there a referral, do you know, to other
Di strict agencies?

MR. MORDFI N: el I, when they file the
application, the Ofice of Zoning does nake those referrals
and it's part of the record. And also then OP will request

-- if no information conmes in, Ofice of Planning wl|l
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request information from those agencies if they have not
responded. However, we have no power to make them respond.
We can just request it. And as is often the case, we don't
get anything but we nade the request and hope to get
sonet hi ng back

ZC VICE-CHAIR M LLER: So | was just trying to
under st and whi ch agencies were referred to this application.
And maybe this is a question to our Ofice of Zoning staff.
Was there a referral ?

MS5. MOLDENHAUER: Conmi ssioner MIler, | can al so
address that --

ZC VICE-CHAIR M LLER:  Ckay.

M5. MOLDENHAUER: -- at a later point or now if
you' d i ke.

ZC VICE-CHAIR M LLER  Yes, why don't you.

M5. MOLDENHAUER: Sure, right now. Ckay. At
Exhibit 21, this was referred to the office of the ANC and
sent to the ANC. At Exhibit 22, it was obviously referred
to OP. At Exhibit 23, it was referred to DDOT. At Exhibit
24, it was referred to DIVE. And at Exhibit 25, it was
referred to the DCPR. So the DCPR is then Exhibit 25 is the
representative from the recreation center that would' ve
reviewed it and provided any comments obviously to OP. The
Department of the Mayor of Education is Exhibit 24 which is

DMVE. And they reviewed it, and we can also provide
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additional testinony during our rebuttal on that.

ZC VICE-CHAIR M LLER Thank you for that
information. Was that referral nmade by you or by --

M5. MOLDENHAUER: By the --

ZC VICE-CHAIR M LLER -- Ofice of Zoning?

M5. MOLDENHAUER: By the Ofice of Zoning.

ZC VICE-CHAIR MLLER: By the Ofice of Zoning?

M5. MOLDENHAUER: Those are the exhibits that |
just referenced, Exhibits 21 through 25.

ZC VICE-CHAIR M LLER:  Ckay.

SECRETARY MOY: M. MIller, | confirnmed that.
It's in the record.

ZCVICE-CHAIR M LLER: Ckay. So | missed that in
the record. OCkay. There's typically -- so there wasn't any
referral to Metropolitan Police Departnent, Fire and EMS or
DC Water in this particular case. Not that they are called
out inthis provision of the regulation. It just says, very
broadl y, other services of the District governnent. But if

we don't decide this today, it mght be useful to nmake a

referral -- not that we can require themto respond -- to
have -- it m ght be useful to make a referral to MPD, FEMNS,
and DC Water just to get -- just so that we are conpliant

with this provision. This provision says, the Board shal
refer.

BZA CHAIR HILL: | don't have any problem with
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what you just said. GCkay. | only have one quick question.
So M. Mordfin, in terns of the PUD that's going up across
the street, |like, you don't have any thoughts or concerns
about the PUD that's going up across the street in

relationship to this project?

MR MORDFI N: No, | think that they would be
conpatible with each other. | think they would work well
t oget her. They're simlar type devel opnents, residential

mul tistory buil dings.

BZA CHAIR HI LL: Ckay.

MR, MORDFIN.  Miltifamly.

BZA CHAIR HILL: Gkay. And | appreciate that.
| appreciate that it wasn't just a no. Ckay. Al right.
Let's see. Anybody el se? kay. Does the applicant have any
guestions for the Ofice of Planning?

M5. MOLDENHAUER: Thank you, Chairman Hill. Just
one or two. M. Mrdfin, in your review ng of the project
and the requested relief, can you just confirm that under
Subtitle X 901.2 you found that the requested relief was in
harnony with the general purpose and intent of the zoning
regul ati ons and the zoni ng map?

MR, MORDFI N: Yes. It says, permtted by the
zoning regul ations. Although there is sonme relief requested,
OP finds that they proposal is in concert wiwth those criteria

and neets them and t herefore would be in harnony.
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M5. MOLDENHAUER:  Thank you. And in evaluating

the standard to extend the boundary |ine under A 207.2, we
had sone conversations earlier you nmay have heard wth board
menbers regarding Subtitle C that tal ks about the extension
shall have no adverse effect on the present character and
future devel opnent of the neighborhood. I think you've
already tal ked about it a little bit. But can you talk a
little bit about what you |ooked at for confirmng that --
OP's opinion that there woul d be no adverse effect upon the
present character?

MR MORDFIN:. We | ooked at -- well, we | ooked at
the location of the building, the height of the building.
The building is primarily situated closer towards Montana
Avenue. So for nost of it, it is away fromthe single famly
resi dences. And the part that is across from the single
famly residences includes a surface parking lot that wll
be screened with the exception of the driveway entrance, a
bi oretention area at the corner of Evarts and Sar at oga.

So | think that those things soften the inpact of
this building fromthose single fam |y residences. And then
| don't see any issue with this building as it faces either
comrerci al devel opnent across Evarts and Rhode Island or
across any residential or mxed type uses that mght be
across Montana. So therefore | find that it is in harnony.

M5. MOLDENHAUER: Thank you. And then just a
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coupl e other questions. Under the other special exception
standard for an apartnent building in the R-1-A zone, the BZA
refers to OP for comments on a couple -- the list a whole
bunch of different things. So |I'mjust going to kind of ask
you a coupl e of questions. What was OP or how did OP review
the provisioninregard to any i npact of |ight that may occur
by devel opi ng apartnents on the R 1-A site portion?

MR, MORDFI N: For [light? Ch, you nean for
sunl i ght?

M5. MOLDENHAUER: For -- yeah, for light and air.

MR MORDFIN. Well, there is a |arge separation
between the two buildings. And | believe the applicant has
about approxi mately 100 feet between buildings. And | think
that that has an inpact, that separation, to allow for |ight
and air to continue to flow through.

Alsoto the north of the property is the Rite Aid,
and that's where you have nost of your shadowi ng as the sun
goes across the southern sky. So therefore | believe that
woul d have mnimal inpact on the other surrounding uses.
Mostly just | think it would be nost towards the Rite Ad
bui | di ng.

M5. MOLDENHAUER: Thank you. WAs there any
concerns that you had regarding the special exceptions and
regarding | andscapi ng? O did you look through the

| andscapi ng plan that was filed in the record?
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MR MORDFI N: We found the |andscaping plan

acceptable in that it conformed with the requirenents of the
zoning reqgulations. And so therefore we were in support of
t he proposal.

M5. MOLDENHAUER:  Thank you. And then there was

a coment in your initial report that talked about the

gradi ng plan. The applicant did subsequently file an
exi sting grading plan. The proposed grading plan was
identified in the subm ssions. Can you confirm that you

reviewed that and any coments that you m ght have on your
assessnment of how we satisfied the standard?

MR MORDFI N: W did receive that from the
applicant and it's one of the requirenents for the special
exception. | think it conforns to the intent of that to
docunent just what is onthe site in evaluating the site for
t he proposed devel opnent.

M5. MOLDENHAUER: Thank you. Thank you very much.

BZA CHAIR HILL: Ckay, great. Thanks.
Commi ssioner WIllians, do you have any questions for the
O fice of Pl anning?

M5. W LLI AVS: So do you actually think that
across the street it wouldn't inpact? Because they -- it
directly is across, like, 100 feet. So it is sort of
bl ocki ng sunlight and air.

MR, MORDFI N: Well, | think it's set back far
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enough away that it's not going to block sunlight and air.
Anyt hing you build is going to cause shadow ng. | don't know
how nuch shadowi ng this is going to cause at certain tines
of the day. But | think that with the width of the street
and the side yards of both the proposed building and the
existing single fam |y hones across Saratoga Avenue, | don't
see that this would have an adverse effect on the use and

enj oynent of those properties.

MS. WLLI AMS: Ckay. | kind of think it woul d,
but it's just in ny opinion. But -- because a lot of
residents does live there, it gets cold if -- you know, if
the -- if -- if it's blocking the sunlight, it will get cold

right there, per se, in that specific spot.

MR MORDFIN:  |'msorry.

BZA CHAIR HILL: So you're in disagreenent? You
don't have a question, though? You' re just saying --

M5. WLLIAVS: Yeah, disagreenent.

BZA CHAIRHI LL: -- you're in disagreenment? kay.
That's all right. Do you have any other questions for hinf

M5. WLLIAVS: No, that was ny only questi on.

BZA CHAIR HILL: Ckay. All right, great. Thank
you. All right. So just everybody else in the audi ence here
so you all know what's going to happen next. W're going to
take public testinony. W're then going to do a rebuttal and

we're going to do a conclusion. Hopefully it goes relatively
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qui ckly because | can already tell |I'mgetting cranky from
| unch. Ckay?
And so we're going to then, after this -- who's

here for Application 19983? Ckay. That's interesting.
Who's here for Application 199857 Ckay. Who's here for
Application 19988? GCkay. And then also Application 199907
Ckay. So we're going to try to do those. Those are al
requests for a postponenent or we'll see what happens. W're
goingtotry to do those before I unch. Everybody el se, we're
going to do after lunch. So just to let you know and | don't
know what after lunch neans at this point. But that's just
to get you all kind of -- get your head around what's going
t o happen next.

And so that being the case, let's see. |Is there
anybody here who would like to speak in support of the
application? Okay, please. Wy don't you all just nake sone
space, and then we'll let the people wshing to speak in
support come forward. Actually, Conm ssioner, you can stay
there now that | think about because you'll have an
opportunity to ask any questions if you wanted to as well.
Just have a seat wherever you like, yeah. Yeah, you can give
them to the transcriber after you're done wth vyour
testinmony. Ckay.

So as nenbers of the public, you'll each get three

m nut es. But first, why don't you go ahead and introduce
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yourselves for the record, please.

MR PHI LLI PS: How you doing, Board? D Andre
Phillips. I'ma resident at 2240 16th Street, Northeast.

BZA CHAIR HI LL: You, sir?

MR RIDENOUR M nane is Ross Ridenour. | live
at the corner of Saratoga and Evarts right across the street.

BZA CHAIR HILL: Can you spell your |ast nanme for

me?

MR RIDENOUR RI-DDE-NOUR

BZA CHAIR HI LL: Ckay, great. So M. Phillips,
agai n, each nenber of the public will get three mnutes to

testify. The clocks are up on either side there, and you can
begi n whenever you liKke.

MR, PHI LLIPS: GCkay. | wanted to thank you, M.
Chairman Hill and the nmenbers of the Board for taking the
time out today to hear the case and invite us back. | have
spoken with representatives of MIF for the 1400 Mbntana
Avenue proj ect. And | wunderstand that they're seeking a
zoning relief for a 108-unit apartnent buil ding.

| am here to show and share ny support for this
application. The proposed project would serve as an i deal
| ocation for additional housing being a resident there but
al so believe that it will help bring life to that corner at
t he Montana and Rhode |sland Avenue | ocati on.

| have reviewed the traffic and parki ng pl ans and
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for the site and | believe that they are adequate and
accommpdat e the increased density and serve the community's
Interest. Therefore, | strongly recommend the Board approve
the zoning relief and all ow the buil ding process to proceed.
Thank you very nuch for your tinme and for your service to the
city.

BZA CHAIR HILL: Ckay, great. Thanks, M.
Phillips. M. Ridenour?

MR, RI DENOUR  Ri denour, but yeah.

BZA CHAIR HI LL: R denour.

MR, RIDENOUR:. Sorry for being so infornmal, but
literally everything he just said. | live right across the
street fromthe proposed devel opnent. And |'ve talked with
pretty nuch everyone up here about concerns and they have
addressed them nore than once. And yeah, |I'mhere to be on
the record just to be in support of it.

BZA CHAIR HILL: Ckay. Al right, great. Let's
see. Does the Board have any questions for the w tnesses?

MEMBER WHI TE: One question for both of you. Do
you live in single famly homes or you live in the apartnent
across the street? O I'mjust trying to get a --

MR. RIDENOUR: Single famly hone.

MEMBER WHI TE: Single fam|ly?

MR. PHI LLIPS: Yeah, single famly.

MEMBER WHI TE: So the mass of the building is not
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an i ssue for you what soever?

MR Rl DENOUR: For ne, no. But that's nostly
because of where it's -- it's away from ne. I live right
across from where the -- |ike, the northeast corner over

here. That's ny house. So | honestly m ght have different

feelings if it was -- or feel differently because of these --

t hose houses right there on Saratoga. It just doesn't nake

sense wth that. The way that they put it on Montana, | can

get behi nd.

MEMBER WHI TE: Ckay. And are you in the sane

vicinity as well, M. Phillips?

MR. PHI LLI PS: No, actually I'mon 16th Street,

so down maybe two or three bl ocks.

MEMBER WHI TE:  Ckay.

MR, PHILLIPS: Yeah.

MEMBER WHI TE:  Ckay.

MR.  PHI LLI PS: Yeah, but | walk that way
frequently. | don't use the social path. | use the
sidewal ks, and it would be great to have a conpleted
si dewal k.

MEMBER WHI TE: You think it's a good | ocation?

MR, PHILLIPS: Yeah.

MEMBER WHI TE: Thank you.

BZA CHAIR HILL: Did both you guys go to the ANC
neeti ng?
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MR PHI LLIPS: Yes, we were there.

MR. Rl DENOUR: Yes. The one that was the
Brent wod Community Center.

BZA CHAIR HI LL: Ckay.

MR, RIDENOUR. We were present there.

BZA CHAIR HILL: Ckay. M. Phillips, before
today, did you know what a social path was?

MR PH LLIPS: No, | didn't, so thank you.

BZA CHAIR HILL: Ckay, very good. Good use of
that word. Al right. Gkay. Does the applicant have any
guestions for the w tnesses?

V5. MOLDENHAUER: Yes, just, sorry, a few M.
Phillips, you attended the SMD neeting at the recreation
center?

MR PHILLIPS: Yes.

V5.  MOLDENHAUER: Did you also attend the ANC
neeti ng?

PH LLIPS: Wi ch one?
MOLDENHAUER:  The --
PH LLIPS: Yes, the April neeting.

MOLDENHAUER:  The April one?

29 3 P D

PH LLIPS: Yeah.
M5.  MOLDENHAUER: And did you hear comunity
menbers voi ce a request of the ANC conm ssioners to put this

case on the agenda?
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MR PH LLIPS: Yes, | did. | was actually one of

t hose.

M5. MOLDENHAUER: Can you describe for the Board
what your request was and what the response was?

MR PHI LLIPS: During that single nenber district
neeting, there was a request to have M dC ty be on t he agenda
for the full ANC neeting. That was not -- | guess to ny
under st andi ng, that was not the case. | showed up early for
that ANC neeting to be notified that they were not hearing
their project at this -- at this neeting. And to ny di smay,
that was frustrating being at the |ast BZA hearing neeting
where it was requested by Chairman H Il to have MdCity on
t he agenda, so --

V5.  MOLDENHAUER: Thank vyou. There were sone
comrents today, and obviously being sonmeone who lives a
coupl e blocks fromthe site, you said that you wal k by the
site. You've seen the design that's proposed. Do you
beli eve the design proposed would be in character with the
current comunity and nei ghbor hood?

MR. PHI LLIPS: Yes, | agree.

MS. MOLDENHAUER: M. Ridenhouse -- Ridenour
sorry, Ridenour. |I'mgoing to get that right. So given that
you live in close proximty to the property, do you believe
that the proposed project would have any adverse inpact on

your use or any of your neighbors' use of their site?
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MR. RIDENOUR: There's no use of the site right

now at all really, so no is the answer on record.

M5. MOLDENHAUER: And you attended both prior the
March single comunity neeting presented or prepared by the
applicant, the one that was at the church?

MR, RI DENOUR:  Yes.

M5. MOLDENHAUER:  And how many community nenbers
approxi mately were there?

MR, RIDENOUR: Twenty-plus, maybe up to 30. It
was pretty packed, it seened, felt |ike at |east.

M5. MOLDENHAUER: And did you feel as though the
guestions fromthe community nenbers were answered at that
neeti ng?

MR. RI DENOUR:  Yes.

M5. MOLDENHAUER: Thank you. No ot her questi ons.

BZA CHAIR HI LL: COkay. Conmm ssioner, do you have
any questions for the w tnesses?

M5. WLLIAVMS: No, no. | have no questions --

BZA CHAIR HI LL: Ckay.

M5. WLLIAMS: -- for them
BZA CHAIR HI LL: Great. | got one nore question.
So I kind of don't even want to know the answer. But you

guys don't have any financial connection to the project, do
you?

MR PHI LLIPS: No.
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MR, RI DENOUR:  No.

BZA CHAIR HI LL: Ckay. So you're just here just
because you really want to see the site get devel oped?

MR PHILLIPS: Yes.

MR, RI DENOUR:  Yes.

BZA CHAIR HILL: I'mjust curious. |It's a long
day. You all cane the last tine. People don't wait to speak
I n support. Ckay? So I'mjust trying to get ny head around
t hat . Ckay. Al right. Ckay. Anybody here w shing to
speak in opposition? OCh, |'msorry. Does anybody got any
nore questions? Ckay. Anybody here wi shing to speak in
opposition? Cone on forward, please.

And you guys can go ahead and -- oh, you haven't
been sworn in? Ckay, great. Thank you. |If you gentlenen
woul d just give your witness cards to the transcriber. M.
Moy, if you could please swear in the witness. |If there's
anybody else that mssed getting sworn in, if you could
pl ease stand and get sworn in now.

(Wtnesses sworn.)

BZA CHAIR HI LL: Okay, great. Thank you. |If you
could please state your nanme for the record. GCh, and your
address as wel | .

MS. DAVI S: My nanme is Dorothy Davis, and ny
address is 1416 Sarat oga Avenue, Northeast, Washi ngton, D.C.

BZA CHAIR HILL: kay, Ms. Davis. Thank you so
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much for com ng down. You have three mnutes to speak, and
you can begi n whenever you |ike.

M5. DAVIS: kay. First of all, I'mspeaking on
that apartnent, just for that apartnment. And | don't know
why anyone can't see that it's very high in front of those
houses that's behind it. Now | understand what M. Mordfin
was sayi ng. But M. Mrdfin -- can | ask M. Mrdfin a
gquesti on?

BZA CHAIR HILL: No, you just have to give
testi nony, sorry.

M5. DAVIS: | just have to give testinony?

BZA CHAIR HI LL: Yeah.

M5. DAVIS: Well, anyway, |'mgoing to say maybe
some of the people m ght need to go out to the place instead
of just going by the paperwork. Because a |lot of tines the
paperwork won't be down like it's supposed to be. And from
what |'m seeing -- and I'"'mnot an architect. But | think
that buildingis alittle bit too high for those houses that
live behind there, and it shouldn't be that high. And I am
across the street, and our building is not that high.

So | don't understand why no one don't see that
the traffic is going be nessed up over there and it's going
to be a part of Saratoga traffic nessed up over there. So
| don't understand why RIA is sitting up here saying those

things and know it's not true. You all need to go -- they
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need to go back and take anot her | ook.

See, I'mgoing to be here to support this, but I'm
al so going to be here to support the right way of doing it.
And those two gentlenen that was up here, | understand what
they're saying. But they don't really live there 24-7. So
what |'msaying is when you ask that question about what you
asked, I'mjust a little skeptical how many people is in on
-- on this besides the right way.

So what we need to do is have sonebody to go out
there actually check that building and check those houses
that is behind there and see how high that building is.
Because if |'mnot an architect, | can see it fromwhat |'m
| ooki ng at the picture here that it's bl ocking those people's
honmes back there. Now maybe those people don't cone out and
say nothing. But in the long run, they're going to have to
come out and say sonet hi ng.

BZA CHAIR HI LL: Okay, Ms. Davis. Thanks so much.
Does the Board have any questions for the w tness?

MEMBER JOHN:  Just one --

BZA CHAIR HI LL: Sure.

MEMBER JOHN: -- quick question. So are you
tal ki ng about these hones over here that | just circled?

BZA CHAIR HILL: If you look at the screen, they
shoul d be --

M5. DAVIS: Yes, |I'mtalking about --
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BZA CHAIRH LL: -- it should be, like, thelittle

M5. DAVIS: -- those houses that's in back of that
church that's going to be those units that's com ng up.

MEMBER JOHN: Ckay. Did you have an opi ni on about
the traffic on Montana Avenue?

M5. DAVIS: Yes, because we can't even go across
the street nowwith the traffic that we have. And they | ook
at those signs over therelike it's nothing. So we need nore
support. Because after all, the school we're closing and
those kids are going to be using that street a | ot.

W' ve got a | ot of seniors over there and di sabl ed
peopl e that wal ks that street going to the Rite Aid or the
7-Eleven. And that traffic is pretty bad even just for us
going across the street. It should be sonme other things
going on over there and checking that traffic before they
buil d those houses up over there.

MEMBER JOHN:  Thank you.

ZC VI CE-CHAIR M LLER: Thank you, M. Chairman.
Ms. Davis, thank you for your testinony. | just wanted --
| don't knowif you were here earlier. But in ternms of what
you testified to, Vice-Chair Hart and | and | think the other
board nenbers were interested in seeing perspective
renderings and el evati ons that woul d show t he context of the

building in relationship to the existing nei ghborhood. And
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we | ook forward to getting that, and it's probably be usef ul
for you to see too.

BZA CHAIR HI LL: Anybody el se? GCkay. M. Davis,
did you go to the ANC neetings? You have to speak in the
m crophone. |'msorry.

M5. DAVIS: Oh, I'msorry. Yes, | have.

BZA CHAIR HI LL: Ckay, okay, great. Al right.
Does the applicant have any questions for the w tness?

M5. MOLDENHAUER: |'msorry, Ms. Davis. Could you
just state your address for the record?

MS. DAVI S: 1416 Saratoga Avenue, right there
across fromwhere you all are building your apartnents at.

M5. MOLDENHAUER: Okay. But | just want to nake
sure that you don't live in any of these four houses that
were circled?

M5. DAVIS: No, but just because | don't, it's not
that |'m concerned, you know, yeah.

BZA CHAIR H LL: That's fair, whatever. She was
just asking a question.

M5. DAVIS: Yeah, yeah.

BZA CHAIR HILL: So you're not in the -- that's
fine.

M5. DAVIS: | don't mind her --

BZA CHAIR HI LL: That's fine.

M5. DAVIS:. -- asking nme a question. | don't get
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I ntim dated too quick.

BZA CHAIRH LL: That's fine. GCkay. That's okay.
You're making ny norning feel a little better because even
though I'm hungry. Al right. Ms. Mol denhauer, any nore
gquesti ons?

M5. MOLDENHAUER: No nore questions.

BZA CHAIR HILL: Ckay, great. Comm ssi oner
WIllianms, do you have any questions for the w tness?

M5, W LLI AMS: Ckay. And you live on the
apartnent side, right?

M5. DAVIS:. Yes, yes, | do.

M5. WLLIAMS: COkay. And you know nost of your
nei ghbors and how the buil ding | ooks conpared to the plans?

MS. DAVIS: Yes, | do.

M5. WLLIAVS: Gkay. No further questions.

BZA CHAI R HI LL: Ckay, great. Ms. Davis, thank
you for com ng down. Thank you for waiting and taking your
time to be here. And okay, you're excused. Thank you. All
right. Let's see. So now Ms. Mbl denhauer, you can go ahead
and do rebuttal. I'mgoing to give you ten mnutes. Ckay,
right? And then after -- I'msorry. Hold on. Oh, wait.
There's a question from-- before you ask your questions, |et
me finish ny thought if it's okay.

That we'll go ahead and do rebuttal for ten

m nutes. Then Commi ssioner WIllianms, you're going to have
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an opportunity to give, like, a brief conclusion, hopefully
three m nutes. Ms. Ml denhauer, three m nutes on concl usi on.
And we'll see where we get because | can already tell that
the Board's going to want sone things. And | think part of
that is going to involve the ANC and a presentation to them
And so you can go ahead and do your rebuttal whenever you
like. M. My, I"'mputting ten mnutes on the clock there.

And | explained to everybody we're going to [ unch
after the thing, right? Oay. Because there's still a |ot
of people in the audience. But okay, | guess it's
entertaining. Al right. So Ms. Ml denhauer, whenever you
i ke. ['"m sorry. A board nenber had a question. I
apol ogi ze.

MEMBER JOHN: So just to clarify the record and
you probably answered it before. So the nei ghbors m ght
understand, this sidewalk here wll remain open during
construction; is that correct?

MR, ViEEI NBAUM W will -- what | can tell you
because we're only so far down the road in this project, no
pun intended, is we will do everything we can to maxin ze
keepi ng that open the entire tine. | believe thereis atine
when you're physically doing construction on that sidewalk
and on the trees that are being planted around there that
there could have sone mninmal inpact. But it's our goal to

keep a passageway open for pedestrians through that part of
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the site the entire tine.

VMEMBER JOHN: And so during construction, what
type of communication do you anticipate having wth the
nei ghbors and with the community so they can be fully
I nformed about what's going on? And will there be a point
of contact that sonmeone can reach sonebody from the
construction site? Typically, we see sone kind of agreenent
with the ANGCs. | don't know if you're all hoping to do
sonething |ike that.

MR, VEEI NBAUM  Yeabh.

MEMBER JOHN: But t he nei ghbors seemto be awfully
concerned about what's goi ng to happen in construction. And
| know it's not part of what you're -- the relief you're
requesti ng. But there is a lot of concern, fromwhat |'m
heari ng, about the whol e construction process.

MR, WV\EI NBAUM  Sur e. No, as a best practice in

our conpany, before we start construction, we will conme out
and host a neeting as well as visit the ANC before
construction explaining everything that | -- that | spoke

about earlier, fromthe hours construction, any, you know,
sidewal k closure of any kind that'll inpact folks, noise,
truck paths.

Al'l those factors will be tal ked through with the
community and we'll have another opportunity to understand

further concerns again at a construction neeting that we host
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as well as by visiting the ANC. And then we'll give periodic
updates to the ANC during construction, and we'll al so have
a website where we'l|l post construction-related i nformati on.
W'l | have a point of contact. W' Il have a phone nunber and
an email that'll be provided to everybody so they have
soneone to contact at all tinmes if there are concerns.
MEMBER JOHN: Ckay. And you woul d address in

particul ar the neighbors even if they don't cone to an ANC

nmeeti ngs.

MR VEEI NBAUM Yes, flyers under doors tend to be

MEMBER JOHN:  Ckay.

MR, VEI NBAUM -- the best things we can do. So
we will do that.

MEMBER JOHN: | agree.

MR.  \AEI NBAUM And we've done that before, and
we' |l continue to do that.

MEMBER JOHN:  Thank you so rnuch.

MR, VEI NBAUM  Thank you.

MEMBER JOHN:  Thank you.

BZA CHAIR HILL: ay. Ms. Ml denhauer?

M5. MOLDENHAUER: | believe Board Menber John may
have asked ny first questions on rebuttal. So I wll just

ask M. Weinbaumto talk briefly. | think you already tal ked

about the sidewal k from concerns and --
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BZA CHAIR HI LL: M. My, can you start ny cl ock?

Thanks.

M5, MOLDENHAUER: -- any general concerns
regarding traffic and construction.

MR VEI NBAUM Yes. As |'ve said, we wll have
a plan that deals with noise, hours of construction, truck
traffic, any debris, fencing around the site, all those
particulars. And we'll ensure that we have a construction
neeting in advance that we host and flyer around the
nei ghbor hood.

We'll also visit the ANCif they'll hear fromus
to tal k about construction plans and then conme back and ask

to be on ANC agendas during construction to update them --

updat e t hem peri odi cal |y about the construction. W'I| have
a website where we'll have information related to
construction, and we'll have a point of contact with a nane,
phone nunber, and enmmi|l address. So that person will also

be present at a nmeeting so they know who they can reach out
to if they have any concerns.

M5. MOLDENHAUER: And then I will just ask, M.
Walters, there was a conment made by the Comm ssioner about
hei ght regul ations. Does the project conply with the MJ};4
hei ght, or does it go above the MJ 4 hei ght?

MR, WALTERS: It conplies with the height.

M5. MOLDENHAUER: And does the RA-1 portion of the
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structure go above or is it below the permtted height for
the RA-1 portion?

MR WALTERS: It's actually below the height.

M5. MOLDENHAUER: And there was a concern raised
by the SMD conmm ssioner and one of the wtnesses in
opposi ti on about the concern of shadows. W heard testinony
from M. Mrdfin regarding his understanding of how the
shadows woul d be affected. Can you maybe just provide your
prof essi onal and expert opinion on how potentially shadows
woul d be inpacted by this project?

MR. WALTERS: Actually you can see on the screen
that site plan is taken -- taken fromthe three dinensional
nodel. So those are accurate shadows. They're not having
a trenendous i npact. And really nost of it will -- the
shadowi ng wi Il occur in the parking court and al ong Evarts.
W -- yeah, we don't think it's going to have a trenendous
i npact. There's a lot of dinmension between this building and
the -- the adjacent houses.

M5. MOLDENHAUER: Tal ki ng about that, given the
fact that we are asking to nove the MJ4 line 35 feet, what
I s the di stance then fromeven where that new MJ 4 |ine woul d
be to any ot her nearby nei ghbor?

MR. WALTERS: So that would be -- so that portion
of the building is 65 feet wide al ong Montana. And then the

gap to the nearest house on Saratoga is about 100 -- naybe
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alittle bit nore than 100. Let's call -- call it 100. It'd

be about 165 feet between where that building steps up and
that first house to the south on -- on Saratoga. Oh, |I'm
sorry. Well, Saratoga and Mont ana.

M5. MOLDENHAUER:  Thank you. And then |I'm going
toseeif | can pull up our | andscaping plan. Sorry. Either
-- M. Walters, can you just point out where there would be
a retaining wall kind of providing sonme -- around the
property -- around the parking, the screening?

MR, WALTERS: You nean screening wall?

MS. MOLDENHAUER:  Yes, yes.

MR. WALTERS: Yes. Let's see. Howdo | do this?
It's right here? Ckay, okay. So there will be a little
screen -- the zoning-required screen wall between the

bui |l di ng and the opening right there. And then it'll skip

over the cut and then it'll come back al ong the parking | ot.
And then it'll cut in there, and then it'll go all the way
back to the building. There actually will be a taller wall

for the transformer. So the parking is conpletely screened.
V5. MOLDENHAUER: In between the screening and
then the trees and the | andscapi ng, do you believe that wll
have -- and the di stance fromthe abutting residential hones,
do you think that that would have a mtigation on any
potential concern about noise or inpacts on this site?

MR. WALTERS: | think so. | mean, noi se can do
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funny things. But | think it wll definitely help to screen
and contain things wwthin the parking |ot.

M5. MOLDENHAUER: |Is there currently any wall or
any existing condition that would provide any mtigation to
noi se or, as M. Mbody testified, |awnowers or anything to
that effect?

MR, WALTERS: No, the existing parking lot is
conpl etely open and not screened.

MS. MOLDENHAUER: Thank you. M. Van Pelt, can
you just confirmthat in regards to traffic conditions that
are we neeting the traffic requirenents? And what, in
addition to that, are we doing in regards to what DDOT --
your conversation with DDOT?

MR. VAN PELT: Yes, we are. | mean, as |
testified earlier, we conpl et ed a conpr ehensi ve
transportation review. That review was scoped with DDOT.
DDOT reviewed the CTR and -- and reflected on that in their
staff report. W -- and there's been a consultation wth
DDOT in ternms of the design of the site and the access. W
are providing a transportati on managenent plan although it's
not even required as an additi onal enhancenent to the overall
transportation plan for this -- for this project.

M5. MOLDENHAUER: And can you just confirmthat
there's -- the traffic report that you prepared is actually

at Exhibit 34 in the record?
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MR. VAN PELT: That's correct.

M5,  MOLDENHAUER: M. Van Pelt, in your expert
opi ni on, woul d you believe that there'd be any adverse i npact
on traffic conditions based on the relief being requested
her e?

MR. VAN PELT: No, our -- our -- no, there
woul dn't be. Qur study concluded there'd be no detrinental
| npact .

M5. MOLDENHAUER: And then there was, sorry, sone
questions rai sed regarding the ti mng and potential questions
of construction. M. Winbaum can you just kind of
el aborate on that just for the record?

MR.  VEI NBAUM Yeah. Just to be clear, wth
respect to the RIA project that's across the street, the
particul ar phase of that project that abuts or that faces
Mont ana Avenue, we don't anticipate that that construction
will start for at | east four years but |ikely nore than that.
So |l don't think there'll be a period of time in which you'll
have construction of the 1400 Montana buil ding at the same
time you have construction of RIA across the street. The
phasi ng just doesn't work that way.

M5. MOLDENHAUER: Thank you. And then M. Nbody,
can you just clarify for the record the trees both on the
property and in the public space?

MR, MOODY: Yeabh. This is in response to a
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question | believe from Comm ssioner Hart. There are 12
trees currently being renoved or planned for renoval on the
site. There are 17 being proposed. As far as street trees,
there are currently 8 street trees being planned for renoval
and 27 proposed.

M5. MOLDENHAUER:  Thank you. That concl udes our
rebuttal.

BZA CHAI R HI LL: Okay, great. So Comm ssi oner,
now normally -- and | sonetines forget whether it's in the
regul ation or not in terns of a conclusion fromanyone el se
who is in opposition or testified in support, what have you.
But | usually like to have a little bit of a conclusion from
everybody. It's not necessarily sonething that you're now
going to cross exanm ne the rebuttal that just happened. The
rebuttal is there so that the applicant can rebut anything
t hat was brought up during the testinony.

This is just nowa conclusioninterns of anything
that you'd like to add at the end of the discussion here.
s there anything you' d |like to add at the end? And you can
just turn on your m crophone there, and I' mal so goi ng to put
three mnutes on the clock just so I know where I am M.
Moy.

M5. WLLIAMS: M conclusion is that we still --
the 5C board nmaybe will need -- need an illustration and --

and the i npact of construction. And | think that's about it.
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BZA CHAIR HI LL: Okay. And now OAG just whi spered

in nmy ear that you are allowed to ask question after. That
interns of the rebuttal that was just presented, do you have

any questions for the applicant concerning the rebuttal ?

V5. WLLI AVS: | kind of don't understand it to
a full understand -- to a full --
BZA CHAIR HILL: Sur e. | under st and. So you

don't particularly have any questions at this point?

MS. WLLIAMS: Yeah.

BZA CHAIR HI LL: Ckay, okay. | don't think we're
done today, so | think you'll have -- so go ahead.

BZA VI CE- CHAI R HART: Yeah, just one second. The
rebuttal is just for the applicant to basically explain any
i ssues that they thought nmay be uncl ear or that nmay need sone
clarification. And the chairman is just asking you if you
have any questions regarding the clarifications that they
just made. So you're just trying to focus on just the things
that they were -- that M. Ml denhauer was tal king about.
And she was just trying to give nore clarity around sone of
the issues that were raised during the hearing so far. You
don't have to have any questions. But if you do, you have
a chance to be able to ask them

MS. W LLI AVE: Yeah, okay. So we do need a
perspective rendering fromall point of views. W do need

the construction project as a whole. And | still think --
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| still think as a comm ssioner that it's still inpacting
with the two maj or constructions. So that's ny primary goal .

BZA CHAIR HILL: Ckay. Al right. Thank you,
Comm ssioner. Ckay. M. Mdl denhauer, do you have anything
you'd like to add in concl usion?

MS. MOLDENHAUER: Yes. Good norning, Board
menbers, or actually | think we're now in the afternoon.

BZA CHAIR H LL: [I'mgoing to put five m nutes up
on the -- I"'msorry, three --

M5. MOLDENHAUER:  Sure.

BZA CHAIR HI LL: -- mnutes up on the clock,
right? Ckay.

M5. MOLDENHAUER:  Sure.

BZA CHAIR HILL: Al right, great.

M5. MOLDENHAUER: So we believe that we satisfy
t he special exception standards. W believe that in regard
to the overall special exception standard is in harnony with
t he general purpose and intent of the zoning regul ati ons and
zoning map, that the testinmony from M. Varga as well as
testinmony from M. Stephen Mrdfin confirm that Ofice of
Pl anni ng has evaluated this conprehensively, has | ooked at
the site and believes it's in harnony with the zoning
regul ati ons.

We've heard testinony that the massing, the

hei ght, the | ot occupancy, the FAR are all conpliant with the
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zoning requirenents. It wll not tend to affect adversely
t he use of neighboring properties. W heard personally from
people who literally live right across the street fromthe
site and that they are |ooking forward to seeing a
devel opnent .

We have testinony inthe record fromMatt hew Foust
at Exhibit 68 who could not be here who was in attendance at

the last neeting that he's |ooking forward to seeing nore

eyes on the street, that this wll be an advantageous
| nprovenent to the community. W have 21 letters from
individuals in the neighborhood. As you heard from

Commi ssioner WIllians, there nmay be sone level of mx of
concerns. But that mx of concernis really questions about
affordability that we heard during those neetings, not a
guestion of the relief specifically being requested today
before this Board.

There were concerns brought up regarding
constructi on. As this Board is aware, construction issues
are not issues that are germane to the zoning standards,
zoning regulations, or the relief that are being requested
today. W have heard that the applicant is going to continue
to work with the community, and we'll address those outside
the scope of this proceeding. And we believe that we have
satisfied the general special conditions.

We also believe that the record is robust in
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regards to our outreach. The application provided notice to
the ANC on January 15th, 2019. The Zoni ng Conm ssion then
al so provided notice on February 13th, 2019 all prior to the
April 3rd ANC agenda. There is a reference in the record
that the ANC was going to place us on the agenda and that
they then failed to do so. You heard testinony from
I ndividuals in the community that wanted to present.
|"mgoing to reference Shiflett v. D.C. Board of
Appeal s and Revi ew which is an appeal case at -- | just want
to make sure | get the right cite -- 431 A 2d 9 which has to
do with a challenge to a permtting process and ANC
noti fication. In that case, there was a debate back and
forth as to whether the ANC was properly noticed. The Court
of Appeals said in the record on the facts that so far as we
can determine, the ANC took no other action before any
governnent agency directing at the building proposed. And
then they said that any aspect was a harnl ess error because
t he ANC had actual notice of the inpending construction and
therefore had an opportunity to present its views.

Here we believe that the ANC has obvi ously had an
opportunity to present their views. They have not avail ed
t hensel ves of that in the record. And we believe that the
Board has all the information before them to address the
case.

W do believe that there are the specific
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subconditions of Subtitle A 207.2 which based on the

architectural expertise and testinony of the 35 feet and any
screening or inpact that it may have on the present
character, that we have satisfied both the present character
and the future character. And we also be nore than willing
to provi de any suppl enental inmages if the Board believes that
those are necessary. And then in regard to the RA-1 new
apartnent use, there are nultiple subconditions.

To Comm ssioner MIler's comment, we believe that
the agencies that are specifically spelled out in the
regul ati ons, under U 421.1 and 421.2 have been all properly
noticed and i nforned and that OP has in their conprehensive
eval uation and support of the case has eval uated all of those
and has either received cooments and if they had not received
comrents and there were no comments to be received by those
agenci es, there's al so docunentation in the record regarding
recreation centers, capacity of schools as well as parking
and public plans for the nei ghborhood and the comunity in
regard to other agency comments.

And we believe that in regard to the specific
guestion of the screening requirenent, we believe that both
the testinmony from M. Mody as well as from M. Wilters.
In regard to that, they were tal ki ng about four feet and t hat
that four feet is actually greatly reduced fromthe current

opening to the screening and that that will actually have --
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the overall project wll have an overall enhancenent of the
pedestrian experience, sidewalks and public areas and
vegetati on and screening and trees.

And so we believe that we do satisfy -- we know
adverse inpact on the traffic condition. The traffic
condition on that part only has to do with that four feet.
And we believe that that is obviously not a factor for
addi tional concern, and that we do believe that we satisfy
t he standard. Based on that, we would obviously ask the
Board to support the relief. Thank you.

BZA CHAIR HI LL: Ckay, great. Thank you. kay.
So | guess | have a bunch of kind of, Iike, sunmary questi ons
or cooments. And | guess now our board nenbers can have an
opportunity to kind of figure out what we want to do next.
Commi ssi oner, when was the SMD fol |l ow up neeting supposedly
goi ng to happen?

M5. WLLIAVS: 1t's happeni ng May 9t h.

BZA CHAIR HI LL: 1It's happening May 9th. And t hen
they're on the agenda for 5-157

M5. W LLI AVS: 15, yes.

BZA CHAIR HILL: Ckay. So | know that we have --
t here was sone renderings that | knowthat was nentioned from
Commi ssioner MIler and M. Hart. And I'd |like you guys, if
you wouldn't mnd, to kind of, |ike, go over those in terns

of , again, what you m ght be interested in seeing. Because
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I"d like to see those as well fromthe applicant.

|l would also like to kind of now ask the
applicant, | guess, |like, see a constructi on nanagenent pl an.
| just want to see what it is that you're -- well, | nean,

| think that 1'd like to see you go ahead and present to the
ANC. | understand that you had an -- or you were supposed
to have an opportunity the last tine. | knowthat there are
sone things that the Board now has asked to see. And so |
know t hey want to see those things. And since it's only now
two weeks fromnow, that is the 15th, then you can go ahead

and present to the ANC.

I"'mstill alittle confused as to whether or not
you're going to get a positive vote or not. Qobvi ously a
positive vote would be nore hel pful for an applicant. | t

seened as t hough what | got from-- and the ANC conm ssi oner
is here. So you can find out afterwards what there was in
terms of, |ike, however you can nmake the traffic nanagenent
pl an as accessi bl e as possible, then that woul d be hel pful.
| know that there was a | ot of concern, it sounds |ike, for
t he constructi on managenent plan as well as the traffic that
was goi ng on during the construction.

There was -- you have already kind of spoken to
t he height. But | guess the Conm ssioner mght've been
interested. And | guess |'ve kind of heard again in terns

of the sidewal ks, how those things woul d be kept open as | ong
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as possible except for the tinmes that the trees and things
are goi ng on.

| guess we here -- and | know you guys cone before
us or at |east the attorney cones before us often enough t hat
It is nice to hear people say, we will do our best and we'l|l
try to do this. W'd like to see sonething in the record
t hat says specifically what you plan on doi ng and how you' re
going to do it, right? There is -- and this is not, again,
necessarily the zoning relief, so it's not sonething that's
going to be a condition or such. But it's just sonething |l'd
be interested in seeing as to what your construction

managenment plan is.

So we've often seen -- in ternms of, like, people
having a contact nanme and whoever that is, |like, actually
speci fi ed. Not necessarily the person but how you're

actually going to make contact with whoever it is you're
going to make contact with. Constructi on nanagenent person
will be available, X Y, Z right? Watever you can do to
try to mtigate sone of these concerns, it's just sonething
I"'minterested in hearing from right, or getting from you
guys. And | guess you would al so then be presenting that to
t he ANC.

Commi ssioner Wllianms, internms of if you want to
go check inwith the Ofice of Zoni ng perhaps across the all,

and they can help clarify. Because even |, nyself, get kind

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

130

of confused as to what the process is in terns of, |ike, how
you get to -- | want to nmake sure that you're authorized to
be - -

M5. WLLIAMS: Yeah.

BZA CHAIRH LL: -- the representative. And so --

M5. WLLIAMS: Yes, okay.

BZA CHAIR HI LL: But today, in any case, this wll
have to be -- it's alittle confusing in that -- anyway, |'Il|
let the Ofice of Zoning hopefully help straighten out
what ever you need to do --

M5. WLLIAMVS: kay.

BZA CHAIR HILL: -- so that we, the Board, can get
sonmething to give great weight to. Okay?

M5. WLLIAMS: kay.

BZA CHAIR HILL: Nowin order to give sonething --
in order for the Board to receive great weight, you actually
have to have the neeting with the applicant. Oay? And then
there has to be sonething witten by your ANC that we can
give great weight to. That nuch --

M5. WLLIAMS: kay.

BZA CHAIR HILL: -- at least |I'mclear on.

M5. WLLIAMVS: kay.

BZA CHAIR HI LL: Ckay.

M5. WLLIAMS: That's fine.

BZA CHAIR HI LL: So just --
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BZA VI CE- CHAI R HART: Just one --

BZA CHAIR HI LL: Sure. No, |I'm not done.

BZA VI CE- CHAI R HART: Oh, okay. |'msorry.
BZA CHAI R HILL: So just as far as, like, ny
little spiel, | just want to nake sure. So you understand

everything that I'mtal king about in terns of the applicant,
correct?

M5. MOLDENHAUER: Yes. | have sone questions and
conment s.

BZA CHAIR HI LL: Okay, great. Sure. And then so
now M. Hart, if you could help clarify whatever it is that
you guys wanted before and then whatever you want to say.

BZA VI CE- CHAIR HART: Yeah, just | think you' ve
hit it. | nmean, | think the applicant knows what -- M.
Walters heard what we were looking for, so | think he
under st ands what that is.

The one thing that | also asked for from M. --
| think it was M. ©Mody just regarding just the inpervious
sur f ace. | know that's not necessarily sonmething you're
asking for. | just am -- | just was -- | was trying to
under stand what that change is. And | know that you were --
the information that you provided was regarding the parking
area. And | was just looking for the entire site. And |
don't think it's that difficult to do. But | think it's

hel pful for me to understand. That's all.
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MR, MOODY: Yeah, we're happy to provide. | would
just like to note that the cal cul ati on does get a bit conpl ex
because we are taking runoff from inpervious surfaces and
transferring to bioretention pervious surfaces. So | wll
give you a total overall inpervious surface but also note the
bi oretenti on square feet.

BZA VICE-CHAIR HART: | appreciate that. Thank
you very nmuch. | don't think there was anything el se.

ZCVICE-CHAIR M LLER: So I think M. Walters does
know what -- what | stated previous was an illustrative
rendering which just showed the proposed devel opnent in
context with the existing nei ghborhood and the proposed new
devel opnment that's going to be across Montana Avenue just so
you can see that relationship. | think that would be useful
to have for the record.

BZA CHAIR HILL: Ckay. Al right. ©h, and just
so l'"'mclear on this so | don't have to do this again. So
you guys are inplenmenting the TDM plan that DDOT is
requesting in ternms of the condition. You' ve already stated
that, correct?

MR. VAN PELT: Yes, it was one of their conditions
that are agreeing to.

BZA CHAIR HI LL: GCkay. Yeah, | just want to get
that on the record. And then as far as the Board's

concerned, this whole thing about the nodification of the
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entrance to conply with public space requl ations, does the
Board have a thought in terns of -- and | don't even know i f
we need to allow flexibility or what happens in terns of the
public space addendum

BZA VI CE-CHAIR HART: | think ny kind of view on
it is as long as we're tal king about the stairs and t he ranp,
| think I'"m okay with it. If it starts tal king about the
actual building itself, | think I'"'ma little bit |ess okay
with that. But that's just my opinion.

BZA CHAIR HI LL: Okay. So sure, go ahead.

MR, V\EI NBAUM Qur understanding, the issue
related to DDOT and the comments on the stairs and the
railing pertain only to that in the public space. So those
i ssues will be dealt with in Public Space Committee but are
not stuff that within the property I|ine.

BZA CHAIR HILL: Ckay. As long -- | nean,
obviously, as long as that's the case, again, your attorney
who' s been here many tinmes will know that the draw ngs that
we get are the drawings that we want to see. And so if
you' re going to have to change those draw ngs, you're going
to have to cone back. And so just to |let you know, right?
So that's the end of that condition that DDOT had in there.

And then their third condition, | think that that
is something that is actually not within our purview which

was inplenent the proposed new crosswal k across Evarts

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR
oo A W N b O © 00O N O O W N P+~ O©O

134

Street, Northeast where it connects to Saratoga Avenue. I
mean, you guys are doing that anyway, correct? That's al
right. "Il repeat because it's been a |ong norning.
| npl enrent the proposed new crosswalk in Evarts Street,
Nort heast where it connects to Saratoga Avenue, Northeast,
you guys already said you were doing that, correct?

MR, VEEIl NBAUM  Correct.

BZA CHAIR HILL: Okay. So we won't be putting it
in as a condition. Ckay. You had a question, M.
Mbl denhauer, about all the stuff that | said?

MS. MOLDENHAUER: Yes. Thank you, Comm ssioner
Hll. You said it and | believe Comm ssioner WIIlianms said
that there was going to be an SVMD neeting on May 9th.
Stephanie from the applicant has actually informed M.
Wl lianms that that day does not work for us. W' ve already
had an SMD neeting. W' re obviously nore than happy to go
to the May 15th neeting. But this has been comruni cat ed back
and forth. So we are nore than happy to go to the May 15th
neeting. But the May 9th SMD neeti ng does not work for us,
and that's been conmmuni cat ed.

BZA CHAIR HI LL: Ckay.

MS. WLLI AMVS: To a put a note in there, | did
state that there was supposed to be a change of date as far
as |l ocation but never said they wasn't going to do a fol |l ow

up SMD neeti ng.
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BZA CHAIR HI LL: Ckay. Comm ssioner WIllians, |

want to ask you a question now. GCkay? So we have -- there
Is information in the record in terns of, |ike, what they've
been trying to do in terns of present to you guys, right?
Then we did have a neeting -- we were all here again a nonth
ago when there was other people trying to do party status.
Thank you, party status.

And so | would be in favor -- if they've already
presented once to the SMD and they can't cone back to that

SMD, then they just don't present to that SMD again. And |

want to see themon the agenda for the 15th. |Is that -- you
don't know, | supposed, because you can't speak for
everybody. But will they still be allowed to be on the

agenda on the 15th if they're not at that SMD neeting?

M5. WLLIAVS: Well, it was just a fol |l ow up, so,
like --

BZA CHAIR HILL: So would you do ne a favor and
just -- | shouldn't say that. They're saying they can't go

on the 9th. GCkay? And so are they going to be on the 15th
if they don't cone on the 9th?

M5. WLLIAMS: Well, it was actually a change of
date because as far as location. Because we were trying to
host it at 1400 Montana. They never said they wasn't going
to -- they didn't want to do the followup single nenber

district neeting. |'mgoing by what they said --
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BZA CHAIR HI LL: Ckay.

M5. WLLIAMS: -- and what we had a neeti ng about.

BZA CHAIRH LL: So I'mjust trying to get to even
kind of a conpromse here just to get to where they're
presenting, Sso --

MS. WLLI AMS: Yeah, the conprom se was to have
a followup SMD neeting, and that was the conprom sati on.

BZA CHAIR HI LL: Ckay.

M5. W LLI AMS: So this is new from what |'m
heari ng.

BZA CHAIR HILL: Okay. So you can't present at
a followup SMD neeting is what you' re sayi ng?

MS. MOLDENHAUER: On the 9th,

BZA CHAIR HILL: On the 9th. So you could
possi bly do it on another day?

M5. MOLDENHAUER: We've asked for the 7th.

BZA CHAIR HILL: Ckay. So I'll do this. Okay?
Wiy don't -- | just need to know that they're going to be
presenting on the 15th. COkay? Because we're not going to
wait anynore. | nmean, |'mjust being -- we're going to nove
forward with this, right? And so | want the ANC to have an
opportunity to get everything they need here from and then
us get sonething witten that we can give great weight to,
right? And so | will let you, Conm ssioner, work out with

the applicant to see if you can get a foll ow up neeting. But

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PR,
oo A W N P O © 00O N O O W N P+~ O©O

137

regardl ess of if you get a followup neeting or not, thisis
kind of the last shot that | think the ANC is going to have
Internms of getting a presentation fromthese guys before we
del i berate one way or the other.

M5. WLLIAMS: Ckay. That's fine.

BZA CHAIR HILL: Ckay. So all right. So any
ot her questions?

M5. MOLDENHAUER: Yes. Sorry, Conmm ssioner Hill.
Soif they are confirmng that we'll be on the 15th, we w |
be there, be ready to present on the 15th. | would just then
ask kind of what would be the deadlines for themfiling a
resolution that we could then obviously reply and file any
response into comments for that resolution since we haven't
seen anything. | nean, obviously legally we'd be permtted
typically time to respond to an ANC s conments. W obviously
woul d be fine --

BZA CHAIR HI LL: Okay, okay.

M5. MOLDENHAUER: -- reducing that tine.

BZA CHAIR HILL: Comm ssi oner, do you have any
idea how long it mght take you guys to get us something
after you have your neeting?

M5. WLLIAVS: No, but it shouldn't be that | ong.

BZA CHAIR HI LL: So, |ike, a week?

MS. WLLIAMS: Yeah.

BZA CHAIR HILL: Okay. So | mean, I'mgoing to
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turn to M. My then. So could you do it in a couple of
days?

M5. WLLIAMS: | can -- like | said, | can try.

BZA CHAIR HI LL: You can try? ay. Wat's the
15th? The 15th is --

SECRETARY MOY: That's a Wednesday, sir.

BZA CHAIR HI LL: -- two weeks fromtoday which is
a Wednesday. Oh, great. So I'mgoing to be here, right?
And then, yeah, we're all going to be here. So if you have
your neeting on the 15th, the follow ng Monday is the 20th.
kay? So can we get sonmething by the 20th from you?

M5. WLLIAMS: ay. | can -- | can try.

BZA CHAIR HILL: Ckay. So then M. My, can you
-- so then when are we going to get all our stuff? And does
the Board think we need to have a |linmted scope hearing?
Okay. | got a no over there. I'ma no. GCkay. Al right.
So there was sone discussion that m ght not have been a no.
So we can do a neeting hearing -- a neeting hearing? W can
do a decision neeting. So can you work ne, M. My, fromthe
ANC s stuff giving us stuff on the 20th?

SECRETARY MOY:  Ckay. I'm going to start with
that, M. Chairnman, then we'll see what date you cone up with
and i f | have any conments about that. So if, again, the ANC
can nake their filing, the ANC resolution, by Mnday, My

20th. And then the applicant can nake their response to the
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ANC resolution as well as the additional infornation, the

submttals as discussed by the Board -- requested by the
Board by -- can you do that in a week's tine?

MS. MOLDENHAUER: | mean, Conm ssioner -- |'m
sorry, Secretary My, | would actually be nore than happy to

file any of the submttals before the ANC neeti ng. So we
woul d actually prefer to get those in the record naybe even
by the 10th. That way, they're in the record, publically
avail able in advance of the May 15th ANC neeting. Anybody
in the public can review them and they can be part of the
di al ogue and di scussion with the conmunity on May 15th. |f
the ANC is then required to file their resolution by the
20th, we could file any responses on the 21st for this to
cone back to the BZA on the 22nd.

SECRETARY MOY: (Ckay. So let's work with these
two dates then. The applicant makes their filing for
suppl enental information May 10th which is a Friday. The ANC
files their letter resolution Monday, My 20th. Wuld the
Board care for the ANC to provi de any responses or rather --
wait a m nute.

BZA CHAIR HILL: So | guess, M. My, if we get
all the information by the applicant by the 10t h, okay, then
the ANC can file anything they want in terns of response to
those filings, right, that they see as well as the

resolution, right, by the 20th. kay? So you'll have a
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chance to see everything and then you'll file by the 20th.
But we won't be able to get back to you on the 22nd because
| have to be able to read everything. And so that neans
we' re back here for a decision on the 29th.

SECRETARY MOY: Well, there's no hearing on the
29th. So | was going to suggest either a decision date of
June 5th or June 12th.

BZA CHAIRH LL: Ckay. If the Board's willingto,
and I"'malso willing to, I'll read and figure it out by the
22nd. Okay? Wat's that? |Is the 22nd really busy, M. My?
| nmean, yes is the answer. But still it's a decision. |
mean, other than it's going to push -- | nean, you know.

SECRETARY MOY: It's possible.

( Si nul t aneous speaki ng.)

BZA CHAIR HILL: Okay. M vote's the 22nd j ust
because then it's another two weeks. Ckay. Al right.
Ckay, okay.

SECRETARY MOY: Deci sion, My 227

BZA CHAIR HI LL: Yeah, yeah. So as far as the
Commi ssi oner i s concerned, as far as everybody i s concerned,
so we're going to get the renderings. W're going to get the
constructi on managenent plan. W' re going to get everything
that the ANC had al ready asked about trying to see by the
10t h. You guys can present to them on the 15th.

Commi ssi oner, please |let thempresent on the 15th. And then
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we'l |l go ahead and get sonething fromthe ANC on the 20th for
the resolution as well as any comments you m ght have on any
of the stuff they had submtted on the 10th. And then we'll

be able to deli berate hopefully on the 22nd. And if we can't

del i berate on the 22nd, like, we just think we need nore
time, then we'll just put it off until we have enough tine
to | ook at everything. So that's ny proposal. Does the

Board have any issues with any of that?

ZC VICE-CHAIR M LLER No, | think that's al
good, M. Chairman. | understand what Ms. Ml denhauer said
about the referrals to agencies. But as |long as we have this
time, | would appreciate if sonebody, Board, the Ofice of
Zoning staff or OP or the applicant or all of you, nekes a
referral to the three agencies | called out. Even though
they're not called in that provision of the new residential
devel oprment in RA-1 zone, it says, other services referencing
a referral to District agencies to accommbdate residents in
the project. So |l think i f somebody can just make a referral
to MPD, Fire and EMS, and DC Water which is typically done
in PUD cases as well. So just so that we have that done.
W mi ght not get anything, but just so that we get that done.

SECRETARY MOY: M. Chairman, in the past
ci rcunstances or cases, the BZA or the Ofice of Zoning has
sent those additional referral letters. So we can have that

sent out tonorrow.
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ZC VICE-CHAIR M LLER:  Thank you, M. My.

BZA CHAIR HI LL: GCkay, great. Gkay. So anything
else? Ckay. I|I'dlike to thank you all for -- oh, sure. You
have a question?

M5. MOLDENHAUER: | just wanted to make sure that
It was on the record that the applicant could file sonething
on the 21st just in response to the formal resolution that's
filed on the 20th. | think you said it, but I just --

(Si mul t aneous speaki ng.)

BZA CHAIR HILL: | didn't say it out loud. O if
| did, then | didn't understand it either because then |
don't forget -- | forget howthis circle ends. So then OAG
or M. My, | can't renenber. So, like, if they file

sonmet hing on the 21st after the ANCfil es sonething, does the
ANC then get tinme to file something after they've filed
sonet hi ng?

V. NAGELHOUT: No, every party gets an
opportunity to respond to post-hearing subm ssions. So the
applicant is asking for an opportunity to respond to the
ANC s post-hearing subm ssion. So the ANC would file
sonmet hing on the 20th and the applicant wants to respond to
that on the 21st and that would be it.

BZA CHAIR HI LL: But | thought there was -- there
wasn't?

M5. NAGELHOUT: The applicant is filing the
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applicant subm ssion on May 10th, and the ANC wi Il have --

BZA CHAIR HI LL: Okay. That's fine.

M5. NAGELHOUT: -- an opportunity to respond to
t hat one, so --

BZA CHAIR HI LL: Ckay. So then you'll have the
21st. Okay. And then all right. That's it. And then so
we're going to try to hear through. So Conm ssioner, thank
you for com ng down. Wtnesses, thank you for com ng down.
| thought | would ve been a | ot nore nervous than you were.
| got to tell you. So okay.

So we're going to try to go through the
post ponenent stuff, and | appreciate everybody's patience.
And M. My, as soon as they've cleared out, we can try to
get through the postponenents before | unch.

(Pause.)

SECRETARY MOY: All right, M. Chairman. | want
to begin with two applications that were requests for
post ponenents from ANC 7C. And that first one would be
Application No. 19985 with DistrictProperties.com And |et
me just read the caption very quickly for the record.

This is a request for area variances fromthe --
agai n, this IS Case Application No. 19985 of
DistrictProperties.com Request for area variances fromthe
|l ot dinmension and lot wdth requirenents of Subtitle D,

Section 302.1, the side yard requirenent, Subtitle D, Section
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307.1 to construct a new detached principal dwelling unit,
R-2 zone, 419 57th Street, Northeast, Square 5228, Lot 14.
And the request was filed by ANC 7C this norning. So if we
can have the -- | see the Comm ssioner in the audience, if
you can cone to the table. But |I don't see the applicant.

BZA CHAIR HI LL: GCkay. |Is the applicant here for

199857 Is the Conm ssioner here for 19985? Ckay.
Comm ssioner, if you can conme forward first. And then
sonebody can -- M. Secretary can tell ne. Are you here for

19985? Onh, please cone forward. You guys have both been
sworn in, correct? Okay, okay. Al right. Let's see. |If
you coul d pl ease both introduce yourselves for the record.
|'"'m sorry, Comnr ssioner. You have to speak into the
m cr ophone.

MS. GAFFNEY: Sorry.

BZA CHAIR HILL: That's all right.

M5. GAFFNEY: Mary Gaffney, ANC 7C.

MR. DANI ELS: Marvin Dani el s.

BZA CHAIR HILL: You need to keep the button

pushed.
MR. DANI ELS: Yeah, ny nane is Marvin Daniels.
BZA CHAIR HILL: And who are you wth, M.
Dani el s? You need to keep the button -- just push it once.

MR. DANI ELS: | see. | got it now. "' m here

representing actually my nom who |ives next door to the
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proposed property that's been built at 420 --

BZA CHAIR HILL: Ckay. So you're not with the
applicant? You're not with -- just keep the -- you're not
with DistrictProperties?

MR. DANI ELS: No, no.

BZA CHAIR HI LL: Ckay. You're just soneone -- a
menber of the public --

MR. DAN ELS: Yes.

BZA CHAIR H LL: -- wishing to speak?

MR, DANIELS: Yes, |'min opposition.

BZA CHAIR HILL: Ckay. Al right. And so
Commi ssi oner Gaffney, you guys had requested a post ponenent
of this case, correct?

MS. GAFFNEY: Yes.

BZA CHAIR HILL: Okay. And so | actually don't
know what to do, M. My. And | can | ook to OAG because the
applicant is not here. | nmean, also the Board. And | don't
know. 1'Il let OAG and the secretary kind of talk anpbngst
t hensel ves for a second. But |I'mfine with the postponenent
if that's something we can do at this point because the
Conmi ssi oner is here.

SECRETARY MOY: M. Chairman, sorry to interrupt.
So we have two requests to postpone from ANC 7C and as wel |
as fromthe applicant which is under Exhibit 33. And the

appl i cant was asking to postpone schedul ed for another week
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or two which he's asking May 15th -- to reschedule to My
15th. | don't knowif that's --

(Si mul t aneous speaki ng.)

BZA CHAIR HI LL: GCkay. Conmm ssioner, when are you
guys going to be having the hearing with then? Do you know
or you don't know yet?

M5. GAFFNEY: It's the second Thursday. | forgot
the date, but it's --

BZA CHAIR HI LL: GCkay. There's sonebody el se --
Is there sonebody else who's here for this case that just
ki nd of put up their hands? GCh, okay. So you're not talking
about this case? Ckay. Al right. But you're wth
DistrictProperties? GCkay. OCh, that's okay. That's right.
|"msorry. So okay. Conm ssioner, when was the date agai n?

BZA VI CE- CHAI R HART: May 9t h.

BZA CHAIR HI LL: My 9th? COkay.

M5. GAFFNEY: May 9t h. They have not had the
opportunity to neet with us to discuss the proposal of --

BZA CHAIR HI LL: Okay. So --

M5. GAFFNEY: -- the applicant. That's why we
asked for --

BZA CHAIR HILL: | got you.

MS. GAFFNEY: Yeah

BZA CHAIR HILL: So M. My, what date is it that

t he applicant was hoping for?
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SECRETARY MOY: May 15th. | don't think that's

doabl e --

BZA CHAIR H LL: R ght. That's only --

SECRETARY MOY: -- considering --
BZA CHAIR HI LL: -- four days after the --
SECRETARY MOY: Ri ght, right. I woul d suggest

June 5th at the earliest, M. Chairnman. W have ni ne cases
al ready, but we can add anot her case.

BZA CHAIR H LL: Gkay. So June 5th we're going
to redo this.

M5. GAFFNEY: June 5t h?

BZA CHAIR HILL: Yes.

M5. GAFFNEY: (kay.

BZA CHAIR HILL: Ckay. W're granting the

post ponenent . W're granting a postponenent to June 5th.
And so sir, I'msorry that you had to cone down here at this
point. You can cone back down again. June, what was the

day, the 5th?

SECRETARY MOY: June 5.

BZA CHAIR HI LL: June 5th? June 5th. And you can
come back down on June 5th to give you testinony, or you can
al so submt witten testinony as well. So that's up to you.
kay. So if the Board' s okay, we're going to go ahead and
postpone this to June 5th. | see everyone nodding. So I'm

going to go ahead and postpone this to June 5th. Gkay. M.
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Moy, what's our next one?

SECRETARY MOY: The next one, if the Conm ssi oner
could stay at the table, this would be to Case Application
19990 of Thomas Houst on. This is captioned for area
variances fromthe | ot dinension and | ot wdth requirenents,
Subtitle D, Section 302.1, and the side yard requirenents of
Subtitle D, Section 307.1, to construct a two new sem -
detached principal dwelling units in the R 2 zone. This is
at 919 47th Pl ace, Northeast, Square 5151, Lot 105.

And agai n, the ANC 7C has requested a
post ponenent. And as the Board is well aware, there are two
submi ssions fromthe application that's in the record which
i ncludes a revised self-certification and | believe a burden
of proof statenent.

BZA CHAIR HILL: Ckay. If you could please
i ntroduce yourselves for the record.

MR, HOUSTON: M nane is Thomas Houston, and |'m
t he owner of the property.

MR, CLARK: |'mShel don Cark with the Fi ne Design
Group, the architect of record for the project.

BZA CHAIR HI LL: G eat, thank you. Comnr ssioner,
could you introduce yourself again, please.

M5. GAFFNEY: Mary Gaffney, ANC 7C.

BZA CHAIR HI LL: Ckay. Could you all turn off

your m crophones? Unless you speak one at atine, it feeds
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back. So the ANC comm ssioner is asking again for a
post ponenment, correct?

MS. GAFFNEY:  Yes.

BZA CHAIR HILL: Ckay. And the applicant is
agreeing to this postponenent?

MR HOUSTON: |f we can do the 15th, | spoke with
ANC chair on the 18th, and he asked if we coul d postpone to
the 15th. | think it's actually nore of a formality. |'ve

been nmeeting wth the ANC for about a year, and we've

actually nmet. W haven't had a chance to neet publically,
but we've net in executive conmttee. They' ve seen the
project. They support the project, but they haven't -- we

haven't done it publically yet. And so the May 9th neeti ng,
we'll have to do it publically. So they will have tine to
turn it around for the May 15th neeting.

BZA CHAIR HILL: Ckay. Commi ssi oner, are you
confortable with that tineline?

M5. GAFFNEY: Yes, yes, that's what we ask.

BZA CHAIR HI LL: GCkay. M. My, can you see --
does the 15th work?

SECRETARY MOY: May 15th? W have an appeal that
day, but we can slip this in if you -- because May 15th and
May 22nd, we have appeals. June 5th, there are no appeals.

BZA CHAIR HILL: Ckay. Al right. Let's do My
15th. kay.
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SECRETARY MOY: Ckay.

BZA CHAIRH LL: So we'll conme back here May 15t h.
But before | do that, there was sonebody here who was
requesting party status. Is that person here? kay. So
that person is not here. So since that person is not here,
| woul d say that we woul d go ahead and deny that party status
request unless the Board has any issues with that. So |I'm
going to go ahead and deny that party status request since
they are not here. GCkay. So we wll see you guys on My
15th. Okay?

M5. GAFFNEY: All right.

BZA CHAIR HILL: Al right. Thank vyou,
Conmi ssi oner.

MR, HOUSTON: Thank you.

SECRETARY MOY: Al right. The last two
appl i cations requesting postponenents, the first oneis 19983
of DistrictProperties.com Area variances from the 1ot
occupancy and lot width requirenents, Subtitle D, Section
302.1, side yard requirenents of Subtitle D, Section 307.1,
to construct a new detached principal dwelling unit, R 2 zone
at 2028 Jasper Street, Southeast, Square 5849, Lot 4. And
t he applicant requested a postponenent on Exhibit 29.

BZA CHAIR HILL: Okay. |s Application 19983 --
is the applicant here for 19983? No? Al right. Gkay, M.

Moy. So the applicant is not here. | nean, | think that
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sonebody shoul d reach out to this applicant and clarify our
entire process because this applicant seens to have one thing
happen and then another thing happens and another thing
happens. And so if the Board is wlling to do so, and |
guess I'm willing to do so as well, we'll go ahead and
post pone this. And the date that was ki nd of open, you said
June 5th was the -- we already postponed one of theirs to
June 5th, |I think, correct?

SECRETARY MOY: That's correct, sir.

BZA CHAIR HI LL: And so howis June 5th | ooking?

SECRETARY MOY: Let's add it.

BZA CHAIR HILL: Pardon nme. |'msorry?

SECRETARY MOY: Yeah, let's add it.

BZA CHAIR HILL: Okay. Al right. So June 5th
unl ess the Board has any other things to say. | nean, M.
Moy, maybe you shoul d go hire sonebody and staff their firm
Do t hey have anybody? GCkay. Al right. So | think there's
anot her one, correct, M. My?

SECRETARY MOY: That's right, sir. This is 19998
of Rupsha 2011 LLC that's, again, for area variances froma
| ot di mension and | ot width requirenments, Subtitle D, Section
302.1, side yard requirenments, Subtitle, Section 307.1, to
construct a new detached principal dwelling unit, R-2 zone
at 4417 Foote, F-O- O T-E, Street, Northeast, Square 5131, Lot
40.
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BZA CHAIR HILL: Ckay. M. My, you did say

Application No. 19998, correct?

SECRETARY MOY: That's correct.

BZA CHAIR HI LL: 19 --

SECRETARY MOY: 19988. And | woul d suggest if the
Board is willing to set it for the sane date of June 5th

M5. NAGELHOUT: It's 19998 of Rupsha.

BZA CHAIR HI LL: Well, sonebody has 19988 and
sonebody el se has 19998. So I'mjust trying to figure out
which one it is.

MS. NAGELHOUT: Three 9s, one 8.

BZA VI CE- CHAIR HART: The only reason |I'm aski ng
is because in the case file, it actually has it as 19988.
And that's on our --

SECRETARY MOY: Let ne doubl e check on that.

BZA VI CE- CHAI R HART: | just want to nmake sure
we're calling the right nunber. That's all.

SECRETARY MOY: |'ve got 988. Wat do you think?
Can you get it to the case worker? GCkay. W believe, M.
Chair, that it's 19998. No?

BZA VI CE- CHAIR HART: So you think it is three 9s
and one 87

MS. NAGELHOUT: No, two 9s, two 8s, 19988.

BZA VI CE- CHAI R HART: Ckay. That's right. Sorry.

| knowthisisreally, like, crazy |listening in the audi ence.
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But if we call wong nunbers, then it becones a little bit

conf usi ng.

M5. NACGELHOUT: They're both Rupsha cases too.

BZA VI CE- CHAI R HART: And naybe this one al so --

M5. NAGELHOUT: 19988 is the Foote Street one so
| think --

BZA VI CE- CHAI R HART: Ckay.

M5.  NAGELHOUT: -- that's what we're talking
about .

BZA VI CE- CHAI R HART: Yes.

BZA CHAIR HILL: Yeah, the 441 Foote Street,
Nor t heast .

M5. NAGELHOUT: 4417 Foote Street --

BZA CHAIR HILL: Yes.

M5. NAGELHOUT: -- Northeast.

BZA CHAIR HILL: What did | -- did | --

M5. NAGELHOUT:  Yes.

BZA CHAIR HI LL: Okay. Al right. So that is now
to June 5th again, M. My?

SECRETARY MOY: | woul d suggest that because it's
t he sanme applicant.

BZA CHAIR HILL: GCkay. Al right. Unless the
Board has any questions with that, then we're going to go
ahead and do that. Let's go ahead and take a |unch break.

Hopefully 2:15 we're back here, and there you go.
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(Wher eupon, the above-entitled natter went of f the
record at 1:20 p.m and resuned at 2:19 p.m)

SECRETARY MOY: Thank you, M. Chairman. The
hearing is back in recess, and | believe the next case
application before the Board is No. 19914 of 3110 Mbnroe
Street Associ ates, LLC

This is a caption advertised for area variance
from the lot dinension requirenments, Subtitle D, Section
302.1 to subdivide the existing lot and construct a new
detached principal dwelling unit, R 1-B Zone. This is at
3110 Monroe Street, N E., Square 4310, Lot 2.

BZA CHAIR HI LL: Okay. Good afternoon. |If you'll
pl ease i ntroduce yourselves for the record.

M5. BREVARD: Hi. |I'm Gail Brevard. | amthe
ANC5C01.

BZA CHAIR HI LL: Okay, wel cone Conm ssi oner.

MR. CASU. Good afternoon. M nane i s Bruno Casu.
"' mthe owner of the property.

MS. FERREI RA: Good afternoon. My nane's Caterina
Ferreira. | amthe principal at archi-TEXTUAL. W are the
architect.

BZA CHAIR HILL: Ckay, Ms. Ferreira. Are you
going to be presenting to us? GCkay. Comnm ssioner, you're
here also as a party nenber, and so you'll have the sane

opportunity as the applicant in terns of, you know,
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questions. | think you saw sone of that, | think, what we've
done before today that is.

And so but Ms. Ferreira, |I'mgoing to go ahead and
| et you start and gi ve your presentation to us. | nean we've
-- | can't renenber whether you were here before for
sonething, right? Was it a postponenent or -- but it was
just all postponenents; correct?

M5. FERREI RA: Correct, correct.

BZA CHAIR HI LL: Yeah. So we've read or at | east
| know t he Board has read the additional burden of proof and
prelimnary statenments that you've put forward. And so, you
know, | can see the argunents that you're nmaking in terns of
how you're neeting the standard for us to approve the
application.

You do realize that again, you' re kind of going
against the Ofice of Planning's report, in ternms of

convincing us that you're neeting the standard of the

variance, in order for us to make -- agree wth your
ar gunent . But I'lIl go head and put 15 mnutes up on the
clock, just so |I know where we are, and you can begin

whenever you like.

MS. FERREI RA: Thank you. So the property in
guestion is | ocated at 3110 Monroe Street, N E., and the | ot
is currently alnost twice the size as what is normally

required in the R 1-B zoning district, which is 5,000 square
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feet per lot. The owner requests an area vari ance pursuant
to Subtitle X Section 1001 from the |ot dinmension
requi renents of Subtitle D, 302.1, to subdivide the property
and construct a new one famly detached dwelling on a second
| ot .

So the intent is to divide the lot into two equal
| ots, as shown on the site plan that |I've put forth in front
of you. It is a corner |ot that has access to two streets,
Monroe Street, N.E. and Cinton Street, N.E. There is a
house currently on the lot towards the front of the property
whi ch faces Mnroe Street.

What we are proposing is to | ocate a second house
on the rear of the lot, closer to where there's a public
al | ey. The project proposed does conply with the zoning
regulations in terns of the |ot occupancy requirenents,
hei ght, nunber of stories. So there's no other relief
requi red other than the nine percent relief that's needed in
order to be able to subdivide the ot into two.

There's extensive information in the record. 1'm
not going to go through it all. | will get to the questions
that were asked by Board nenbers at the previous hearing in
a mnute. But before | do that, | would just like to get
into how we neet the variance test.

And as you know, this is a request for an area

variance, not a use variance and the test for an area
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variance is that we nust show that there's a practical
difficulty that is the result of specific conditions on this
site, and therefore the relief is required.

And the specific conditions inpacting this site
have to do with a nunber of factors, one of which being its
size, which is twce as nmuch alnost, nine percent short,
twice as nuch as the norm As a result, the rear of the | ot
Is often a dunping ground, to put it plainly. It's
negl ected. The whole intersection is neglected because there
are other lots that converge in that area along Cdinton
Street.

There are four lots that are simlar, and | w |l
go into the full set of drawings. As you can see on the
image in front of you, there are four lots that create that
i ntersection between Clinton Street and 1'Il call it the
all ey, and the rear of those lots is equally neglected as the
rear of our lot, with the exception that ours happens to be
al so the | owest point topographically for bl ocks.

And as a result of that, and what appears to be
a deficiency in the drainage systemcurrently in the alley,
the ot is also the recipient of an overflow of stormwater.
That has been a problem for many, nmany years, and this is
sonmet hing that was brought to light when we first started
talking to the community. That's howwe initially found out

about it.
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That in conbination with the debris dunping
creates a far fromdesirable situation to say the | east, but
It's also very difficult to maintain. M client has had to
pay fines repeatedly as a result of the dunping. It's also
unsanitary and in addition, you know, this |l ot and the hone
on it were purchased wth the intention of renovating and
placing it on the market. This was an investnent property
and it is difficult to place a house on the market under
t hese conditions.

But in addition and the main point is that this
creates a practical difficulty, and it's really a series of
site conditions. It's not just one. It's really the
convergence of all of these factors. The practical
difficulty is that this issue nust be addressed. The storm
wat er, the convergence of stormwater onto the rear of this
property is sonething that nust be addressed, in order for
ny client to be able to finish the project and put the house
on the market.

Doing so requires a significant investnent, and
doing so in a way that will be let's say not detrinental to
the public infrastructure and to nei ghboring properties is
even nore expensive. So we have consulted with a civi
engineering firmin order to advise us on this natter.

We' ve al so di scussed it with the OEE, and we have

explored different options for addressing the storm water
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managenent issues, and the option that has been put forth by
our teamis to install a system of pervious pavers in the
par ki ng areas and al so partially along the perineter of the
property, and to be able to retain a |ot of the stormwater
runoff, thereforerelieving the public systemthat is clearly
deficient and creating a basin basically that would col |l ect
the stormwater and release it slowy back into the public
system and therefore helping to prevent fl oodi ng.

So addressing that flooding issue, the cost of it
has been estimated to be sonmewhere between 35 to 52 t housand
dol I ars, depending on which solution is inplenented. That
is a cost that is difficult for ny client to bear given that
this was an investnent property, and this was not a known
condition at the tinme that he purchased the property and
undert ook the devel opnent.

That is the practical difficulty, 1is that
addressing this issue basically nakes this devel opnment not
viable froma financial standpoint, and you know, | want to
be very clear that this is not a clai mof financial hardship.
It is a practical difficulty.

And it would basically negate any profit and
that's not even taking into account nmy client's tinme in
devel oping this property. That's just, you know, basic, a
basi ¢ accounting of the cost incurred.

How do we neet the variance test beyond proving
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that we have a practical difficulty? W do believe that
there is no known adverse inpact on the zoning regul ations
or the intent of the zoning regul ations, as we do conply with
the zoning regulations in every ot her way except for the nine
percent smaller ot size. W also believe that there is no
detrinmental inpact to the public as what we are offering
actually would greatly inprove the situation.

It would alleviate the fact that this is now a

very negl ected section of the street. It would alleviate the
dunpi ng concern. It would, you know, bring life to that
section of the street. It would help to alleviate the storm

wat er issue in public space, not just in our property. So
that is sonmething that is above and beyond what is normally
required by the OEE in terns of storm water managenent.

That is something that my client is willing to
undert ake, and therefore we feel quite strongly, as |I'msure
you' ve seen from the docunmentation in the record, that we
have a valid case. W understand that the Ofice of Planning
di sagrees, and we have had extensive discussions with the
Ofice of Planning on this topic, and |I'm sure they wl|
speak nore about their position.

We have al so been coordinating with the ANC for
several nonths, and that is a process has been a bit stop and
go, and there have been a series of m sunderstandi ngs al ong

the way that we've nade attenpts to clarify. The | ast
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hearing that | attended, we requested a postponenent in order
to have the opportunity to have additional dialogue with the
ANC.

That di al ogue has only partially occurred, as we
were not granted a place on the agenda for the public
heari ng. So even though we postponed the hearing by a nont h,
we have not gone in front of the full ANC again. However,
we have received in the record as you've seen a statenent
fromthe Single Menber District Comm ssioner, reiterating her
support for the project and the nei ghborhood's support for
t he project, even though we do not have the full support from
t he ANC.

As you mght recall there was a split vote, and
| believe that the factors influencing that vote were not
entirely accurate. W can get into that in nore detail if
needed or later on during this discussion. But it appeared
to ne quite clearly that there was a predi sposition to not
support the project and, you know, there wasn't really mnuch
we could do about it.

| think that also helps to explain the
frustrating, lengthy efforts we've made to reconnect with ANC
as a whole, and to try to obtain fuller support and it just
has not happened, |'m sad to say.

| would like now to address the questions that

were put before nme at the last hearing by Board nenbers.
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The first question that was nmade by Vice Chair Hart was why
Is regrading the site not sufficient? As you m ght recall,
the Ofice of Planning's report had suggested regradi ng as
a possible solution, in order to avoid the costlier solution
of the pervious paver and retention system

Regrading i s not sufficient because gi ven t he si ze
of the lot as a whole, it would, one, not neet DCEE s
requi renments for providing a retention system as part of
storm wat er managenent for this anmount of disturbance. So
that is one reason it would not be sufficient. The other
reason it would not be sufficient is that it would actually
just alleviate the problem within our lot, but it would
actually divert the water to the public alley and onto
nei ghboring | ots.

So while it would be, you know, conveni ent for ny
client to divert the stormwater fromhis lot, it would in
fact create a bigger problemfor surroundi ng properties, and
we prefer to avoid to do that.

The ot her thing that was proposed or listed inthe
O fice of Planning's report was a bioretention pond, and t hat
is a solution that we also did not feel was appropriate,
given the history of illegal dunping that takes place at this
| ocation, combined with storm water surges.

That woul d be a very hi gh nmai nt enance proposition

potentially, and there are additional issues surrounding
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bi oretention ponds that were elaborated on by our civil
engineers in their statenent, which is also in the case
records. There are ongoi ng mai ntenance responsibilities and
potential costs associated with those. So that solution al so
for all of those reasons did not seemto us |ike a desirable
or vi abl e solution.

The second question that was asked is howis this
lot different from other, the other three lots at that
I ntersection, and in nmy prehearing statenent, | provided a
pretty detailed analysis of each lot and its specific
conditions. Notably, and I'Il just sumrarize, the biggest
differences are in terns of topography.

Wiile the lots are simlar in dinensions, there's
really only one other lot that is exactly the sane width as
ours. The other lots are under 50 feet, so for those lots
to seek simlar relief would require also relief fromthe | ot
wi dt h di nensi on.

But nore significantly, the topography in our | ot
is different fromall the other lots. The lot that is the
same width, which is inmediately to the north, has a 20 foot
different in elevation between the alley and its nmain, let's
call it backyard area. So it effectively creates a wall at
the rear of our lot, or at the edge of the alley, pushing the
water into our lot. So that's sonething that only occurs at

this particular |ot.
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The other two lots across Cinton Street have --
the lot to the north has a gradual slope towards the alley.
So again, it's not being inpacted by the stormwater issues
that we're experiencing, and the lot to the east has a
simlar topography to ours, except that it sits tw feet

higher. So it is not the bottom of the bow as ours is.

So again, it is not -- it is different in that
sense. It also does not have the hill imedi ately adjacent
to the alley pushing storm water into it. We have heard

reports that when flooding occurs it inpacts nore than just
our lot. It spreads along that intersection. But it isthis
particular lot at 3110 Monroe Street that gets the mpjority
of it.

So the site is in fact basically the storm water
collection basin for all the water fromseveral bl ocks. This
is further aggravated by the fact that the soil is clay, so
there's a very slow rate of absorption. W have provided a
geotech testing report and an infiltration testing report to
il lustrate what we nean.

There are locations for the drilling that place
shown as part of those reports, and basically those reports
illustrate that there are certain areas on our site that do
have better infiltration rates, and that's part of the reason
why we were proposing the stormwater retention systemwhere

we are.
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So I think I've just answered question nunber
three perhaps, or at |east partially. Wy was the geotech
report necessary, or why is it relevant? In addition to
telling us what the soil type is and what the absorption
rates mght be, it also was relevant because in this
particular case, historically there was a stream running
across this block, and we felt that there was a need to
evaluate the water content in the soil in order to even to
eval uate whether it was feasible to build a house on there,
and what the related costs m ght be.

That streamran basically diagonally across that
bl ock, and | don't have that illustration here. But it is
inthe case records in ny prehearing statenment. It basically
follows the topography with, you know, again there was a
convergence of two streans that basically converged at this
particular lot historically and still do today effectively.

We have heard testinony fromANC Conm ssi oner, the
Single Menber District Comm ssioner, stating that there is
conti nuous water running through the alley presently. So
this streamis in fact still there. 1t was buried when the
bl ock was devel oped, but the presence of water is constant,
not just during storns, not just during heavy rainfall but
it's been an ongoing issue. So for all of those reasons,
we felt it was inportant to evaluate the soil conditions.

Now t he ot her question that was asked is can you
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address the OP's statenents regarding the variance tests,
specifically the practical difficulty prong. As stated in
our previous statenent regarding the Ofice of Planning's
position, Exhibit 59 in the case records, we respectfully
di sagree with the O fice of Planning' s assessnent, and we do
not feel that the Ofice of Planning has to do thoroughly
evaluated the nerits of this case.

| have di scussed this with the Ofice of Pl anning,
who have infornmed us that given the environnental nature of
this case, that this is a bit outside of their territory and
they deferred to DCEE for additional case support.

Again, just to fully answer that question, getting
back to the practical difficulty argunent, our practical
difficulty results fromthe convergence of the several site
conditions specifictothis lot, the topographic relationship
of thislot tothe alley at its rear, surrounding streets and
lots nmake it the de facto stormwater collector for a |large
swat h of surroundi ng | and.

Different soil types have different rates of
infiltration. The sem -clay soil type does not allow that
stormwater toinfiltrate into the ground wi thout significant
accunul ation. The convergence of the rear of three other
deep lots at that intersection results in a |l|ack of
supervision, adding to the problem due to the frequent

dunpi ng of various types of debris, as reported by ANC5C01
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in Exhibit 35 in the case record.

Accunul ati on of stormwater al ready occurs as the
t opography and soil type, the debris that obstructs the
already deficient drainage system in the public alley,
worsening the storm water accunulation issue by adding
unsanitary stormwater to the m x.

Regarding the practical difficulty in the Ofice
of Planning's position, intheir initial report, Exhibit No.
33 in the case records, they state the follow ng: "The
applicant has provided that the physical characteristics of
the lot create an exceptional situation resulting in a
practical difficulty.

"However, the rectangular lot conplies wth
mninmumlot width and area requirenents in the R 1-B zone.
It's consistent with the size and configuration of other
nearby | ots, and does not exhibit any uni queness that would
make devel opnent of the lot practically difficult, as it is
during devel oped with a detached dwelling.

"As a result, there is not an exceptional
situation resulting in a practical difficulty that would be
resol ved by subdividing thelot intoto non-conformnglots."”
Qur prem se is that the convergence of unfavorabl e conditions
|isted previously has an adverse inpact on ny client's
ability to sell the property, purchased as an i nvest nent and

renovated with the intention to sell.
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Therefore, the devel opnent of the property w t hout
relief is not viable. As a single dwelling, it has proven
to not be viable economcally. Qur proposed solution is the
I nstallation of pervious pavers in proposed shared driveway
and parking areas, and |'ve already touched upon that, so |
w Il skip over that part.

Moving on to DCEE' s statenent, Exhibit 66 in the
case records provided by DCEE in response to a draft of this
statenent states that a system of retaining walls could be
proposed as an alternative to their previously recommended
sol ution of regrading and a bioretention pond, quoted in the
OP Report No. 2, Exhibit 53:

"This solution would avoid the |and disturbance
t hat regradi ng woul d cause, and t he requirenent for an onsite
stormwater retention system and it would divert 100 percent
of stormwater runoff onto public space. Its inplenentation
woul d | i kely be as detrinmental to the public as theinitially
proposed regradi ng sol ution.

"Sinmply put, the public infrastructure is
currently so i nadequate that the rear of 3110 Monroe Street,
N.E. acts as the storm water overflow area for neighboring
streets and lots. |If the drainage systemin the alley were
adequate, this would not occur, as the lot is not at a
significantly lower elevation conpared to the alley. It's

approxi mately six inches to twel ve i nches | ower at the | owest
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poi nt .

"Diverting 100 percent of stormwater runoff from
3110 Monroe onto public space, in additiontoelimnatingits
ability to collect the stormwater runoff from neighboring
|l ots and streets as it currently does, and diverting that
entirely in public space as well is not likely to yield a
favorabl e outcone to t he nei ghborhood, " and this is sonethi ng
that was very strongly expressed by the ANC and by the
community when we did neet with them and in subsequent
di scussion, and in correspondence that is also in the case
records. The ability of the alley to handle stormwater is
one of their primary concerns, and ours as well.

"“Any of the solutions proposed for addressing the
unfavorable conditions inpacting the site requires
significant expenditures, l|listed below. The regrading and
bi oretention pond solution has been estimted to cost
approxi mately $35,000 to construct.

"The pervious paver solution has been estimted
to cost approxi mately $52,000 to construct. Pl ease note that
the surface area of pervious pavers required in order to
address the anount of stormwater runoff is the sane, whet her
the lot is subdivided and a new house constructed or not.
The new y proposed retaining wall solutionis currently being
eval uat ed. "

This was then; we do have an update on that. The
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cost of that has been estimated to be approxi mately $25, 000,
I ncluding civil engineering design fees. So while it is a
cheaper solution for the reasons | nentioned previously, it
Is not considered to be a desirable solution for the
nei ghbor hood, the way that we see it, as it would conpletely
divert storm water from our property onto neighboring
properties and the deficient public infrastructure system

The antici pate profit fromthe renovati on and sal e
of the existing house at 3110 WMnroe Street, NE is
$50, 301. 81. Please refer to Exhibits 51 and 59 for
addi tional information regarding the cost |isted above. W
did provide a nore conpl ete financial breakdown illustrating
t hose costs.

Subdividing the ot into two separate lots and
building a second house would elimnate the practical
difficulty. M client would have the ability to secure a new
construction loan that could include sufficient funds to
address this stormwater accunul ation issue in a way that is
not undesirable, and in a way that will not detract future
buyers. But nore inportantly, would also not adversely
i npact the public at large, and would in fact provide a
benefit.

As initially suggested by DCEE, ny client has
offered to pay for additional inprovenents to the public

all ey area i medi ately behind his property, the installation
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of a stormwater retention systemin public space inthe form
of pervious pavers, as i s being proposed within the |ot. The
cost of inprovenents to the alley has been estimated to be
approxi mately $15,000, in addition to the $52,000 for pavers
wthinthe limts of the |ot.

So this is sinply an option, but it's sonething
t hat has been offered that we woul d have been very happy to
di scuss with the ANC, because we t hought they m ght have been
receptive to that idea. Unfortunately, we did not have that
opportunity.

BZA CHAIR HI LL: Ms. Ferreira, do you know how
much nore you still have? | think it | ooks |ike your client
also is interested in saying sone things as well, and we're

M5. FERREI RA: | have two paragraphs, very short.

BZA CHAIR HI LL: kay, sure.

MS. FERREI RA: Thank you.

BZA CHAIR HI LL: Sure, of course.

VB. FERREI RA: So | wll just skip ny
clarification of the ANC s position, since the Conm ssioner
is here. W will hear from the Conm ssioner and | | ook
forward to that.

In conclusion, given the seriousness of the
environnmental issues inpacting the site, the resultant

practical difficulty and the fact that the anount of relief
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bei ng requested by ny client is a nere nine percent froml aw
area requi renents, we respectfully request that the Board of
Zoni ng Adj ustnents approve this application. Thank you.

BZA CHAIR HI LL: Thank you. M. Casu, you | ooked
| i ke you had sonething to say.

MR, CASU. Thank you, Comm ssioner Hll. | would
like to read a quick, brief statenent where | stand.

BZA CHAIR HI LL: Certainly.

MR CASU. It's two small paragraphs. First of
all thank you to all BZA Board nenbers for review ng the
case. Now t hat you have heard the facts, | want to nmake a
st at enent . I'm a small-scal e devel oper. One thing that
keeps ne notivated i s providing homes and contributing to the

i mprovenent of D.C. comunities.

However, | have never encountered this type of
challenges that <could nearly crush ny small business
overnight. In order to be successful with this project on

a small scal e and provide a sound property to potential D.C
residents, fixing the storm water managenent system is
par anmount and unavoi dabl e.

However, wi thout the grant of relief to conplete
the project, not only will my small business suffer and
experience mgjor financial setback, but my growing famly
will as well. | have gone door to door and spoke to the

nei ghbors about the storm water issue and the stretch of
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Cinton Street in the area in questions.

Nei ghbor s have descri bed howtroubl esone this part
has been over the year. 3110 Monroe Street is on the corner
of Monroe and dinton, and the backyard of 3110 Mbnroe
stretches along Cdinton. Along that stretch of Cinton in
that particular spot, there's no deterrent from trash
dunpi ng, abandoned cars and suspi cious activity, all of which
are currently regul ar occurrences.

| have received viol ations for trash dunped in the
backyard near the alley, done by random people. I have
Wi t nessed abandoned cars as recent as April 9th, 2019.
However, a property facing Clinton Street with residents w ||
provi de t he sol uti on needed to deter the undesirable activity
t hat area has been experiencing.

Inclosing, receivingrelief necessary to conplete
this project will inpact the nei ghborhood in several positive
ways. | nprove the storm water nmanagenent, clean up the
stretch along dinton and Monroe, add one additional famly
size dwel ling and Wodridge nei ghborhood will welcone one
addi tional growing famly.

| realize the courage within you all to make this
happen. So | express ny sincere gratitude for your tine and
consi derati ons. I'"'m looking forward to receiving your
approval of the small nine percent waiver requested. Thank

you.
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BZA CHAI R HI LL: Thank you. Let's see. So before

| nmove on to questions from the Board, | just wanted to
clarify sonmething with the Conm ssioner. So Comm ssi oner you
are here. Do you have authorization -- |I'm trying to
under stand exactly you're here -- in which capacity you're
here in terns of your testinony.

Li ke you were here --- do you have kind of a
| etter of authorization to represent the ANC, or are you here
ki nd of as your independent SMD Conmm ssi oner?

M5. BREVARD: |'m here as ny SMD.

BZA CHAIR HI LL: Ckay, great. So the reason why

|"masking is that that in that case, you will have tinme to
testify just |like the normal SMD Comm ssi oner woul d. | think
you get five mnutes, and so we'll have -- and you' re wel cone
to sit there. But we will have sone questions for you after

your testinony.

The reason why | "mclarifying that is that you're
not necessarily a party right now to this hearing.
O herwi se, we'd go through Ii ke questions and answers and al |
this stuff. So I'mjust providing clarification. So we'll
come to you as well at sone point during the testinony.

So does the Board have any questions for the
applicant?

BZA VI CE- CHAI R HART: | appreci ate the responses,

Ms. Ferreira, that you've provided. | understand where it
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Is that you're comng from and your client's comng from
| do have a -- | guess it's a clarification, and this is |
guess for Ms. Ferreira.

You're telling us that the reason for having --
the reason for the request for the variance i s because there
are storm water nmanagenent issues on the rear of the
property, and that to solve that, you're proposing to add a
building to the area that there are already storm water
managenent issues, as well as adding sonme porous pavenent
that will -- or pavers that will help to alleviate sone of
the -- some of the problens. Am | understandi ng that
correctly?

MS. FERREI RA: Yes, although mybe | could
clarify. W are proposing adding a building because
addressing the cost associated or the cost associated with
addressing the issues on the site, which are not just storm
wat er . It's dunping of debris. It's ongoing mai ntenance
| ssues --

BZA VI CE- CHAlI R HART: But that, but that could
happen anywhere. | nean the dunping stuff is like -- | mean
that's kind of, okay, you're in a city and you're having to
deal with that.

What |I'm trying to get to is that there is
somet hi ng speci al about this particular site, and t he speci al

nature of the site is vyour testinony and in the infornmation
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that you provided, is that since this was a fornmer, what do
you call it creek that was -- or historic creek that was
runni ng through there, that there is sone of that remant
t opography that is causing sone, you know, these topographic
changes.

Sorry, the topography is a result of the creek,
and it is causing water to be pondi ng or whatever on the, on
your site. But the part that is, that is not connecting is
that | understand that it is costly to do that. | get that.
But you're asking for a variance to be able to subdivide a
lot to allow you to build another building, that would then
provi de you with noney to be able to actually deal with the
st orm wat er nmanagenent i ssues.

MS. FERREI RA: Yes. W're asking for the
opportunity to subdivide the lot, so that an adequate
solution to the stormwater issues can be provided.

BZA VI CE- CHAI R HART: But one coul d be provided
Wi thout so dividing the lot. You're just saying that it's
too costly to do that?

MS. FERREIRA: Correct.

BZA VI CE- CHAI R HART: Ckay. That is, thank you.

BZA CHAIR HILL: Okay. Anyone el se?

Ckay. Go ahead and turn to the Ofice of
Pl anni ng.

MR, MORDFI N: Good afternoon. "' m Stephen
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Mordfin, and the O fice of Planni ng recommends deni al of this
application, primarily because in neeting the three part
test, first what is unique about this site, inthat it can't
be used as is intending by the zoning.

The zoning intends for it to be devel oped with one
single famly detached dwelling. It is devel oped that way
and has been used that way for many years. Dividing the site
intotw lots that are snmaller than what is -- what is -- not
proposed, what is stated in the zoning also has other
ef fects.

It increases the density in the neighborhood
beyond that which anyone would expect in an R-1-B
nei ghbor hood, and it doesn't nake it so that the -- so that
the ot can be used as is intended by the zoning. It's
al ready bei ng used that way.

So it doesn't correct sonething unusual about the
property, like if you have unusually shaped property, maybe
you can't design a buildingto fit on there wi thout violating
the yards or something l|ike that, or naybe you need a
vari ance to parking because maybe there is no alley, there's
no way to access it.

In this case, the property's al ready devel oped as
i ntended by the zoning. So subdividing it into two
substandard | ots does not further the intent that this be

used as a one famly dwelling on one |lot. It's not
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necessary. |It's already been proven that the | ot can be used
as intended by the R 1-B.

BZA CHAIR HI LL: Does the Board have any questi ons
for the Ofice of Planning?

MEMBER VHI TE: Just one questi on. | mean were
there any other options proposed to the applicant to nake
better use of that property or it's just basically you did
the analysis and it's not neeting, you know, the variance
criteriasoit's been denied. But were there any alternative
solutions that could be hel pful to the applicant?

MR, MORDFIN:  Well, first, this was worked on by
Brandice Elliott, who's not here today. So | did not prepare
t he reports.

However, if the applicant, | believe she had
tal ked about, you know, presenting sonme kind of financial
hardship in making use of this property, that perhaps that
would be an argunent, although primarily any variance
argunent should relate to the property itself and what is
uni que about that property that then is going to result in
a practical difficulty. Because the property's in use as it
is intended, that nakes it a difficult argunent.

BZA CHAIR HILL: So just in terns of the argunent
that they're nmaking, and bottom line as you stated, it is
being used now as the zone had intended. However, the

argunent that to -- | guess maybe DOEE can al so help us with
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this, but the argunent that it would be costly to fix the --
| mean it's an interesting argunent.

| nmean like, you know, they're saying like in
order to pay for the cost of fixing the yard, you need to
have anot her house, right. So that's kind of the argunent.
So what does the Ofice of Planning or what does DCEE t hink
about how nmuch it costs to fix the issue?

MS. BAUTI STA: So this is -- good afternoon,
Julienne Bautista wth the Departnent of Energy and
Envi ronnent . So the cost, the potential in repairing the
yard in relation to putting a building is kind of an
i nteresting question for us. Currently, our stormwater regs
are under update right now. W' re updating the gui dance on
our storm water regulations.

So we're allowi ng certain features of | andscapi ng
to be permitting without triggering stormwater requirenents.
So if they were to regrade the lot and do sonme sort of
| andscape inprovenent to the rear end, it wouldn't trigger
maj or storm water requirenents.

They would have to regrade the [|ot anyways,
because they need to neet Pl unbing Code requirenents. D.C
Pl unmbi ng Code says that any storm water from adjacent
properties running into, crossing property lines nust gointo
a shared best nmnagenent practice, which is a storm water

practi ce.
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If there is stormwater comng fromthe alley or
from adjacent lots, that is a violation of that Pl unbing
Code. So it is up to the -- it is -- it behooves the
property owner to regrade it, to discourage stormwater from
comng onto its lot. But it also has to treat the lot, the
stormwater that falls on its lot itself. Landscaping wll
hel p that.

So addi ng anot her building in DOEE' s perspective
would actually increase even nore requirenents on the
property. So in addition to the hone that's already being
i nproved, if you put another house there, you would trigger
our maj or substantial inprovenent regul ations, whichis a0.8
stormwat er requirenent for that existing home.

Then you would trigger the 1.2 inch storm
requi rement for the new buil ding, plus whatever inprovenents
were on the site. So you would actually incur a greater cost
by putting a new building on the site.

BZA CHAIR HILL: Ms. Bautista, thank you for
providing that information. Do you -- so would other, and
I"'mtrying to kind of get -- one of the things that you
rai sed was about having to deal with other people's storm
water. So | understand that any owner would have to dea
with stormwater that falls on their property in a way that
is, that will help to reduce the flow, reduce the speed.

So kind of percolate, so retain as nuch and then
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be able to nore slowy rel ease that stormwater in a way that
woul d be | ess taxing on the system the systemat whole. So
the applicant and their architect have described that there
Is alot of stormwater that's comng onto the site.

So woul d other owners in this, along this alley,
along this street have to deal with that issue, |ike the
storm water that's comng from their property onto this
applicant's property?

MS. BAUTI STA:  Yes.

BZA CHAIR H LL: Do they, would they have to do
when -- is that when they are -- what would trigger that?
| mean if right nowlike DOEE understands or at | east you're
here. You understand that there is stormwater that's com ng
onto this property, is there any trigger that woul d nandate
a next door nei ghbor or any of the other people on the bl ock
to be able to kind of deal with their own?

M5. BAUTI STA: So DOEE does not regulate the D. C
Pl unbi ng Code. That would be under the guidance of DCRA.
So the property owner would have to inform DCRA of the

violations under the Plunmbing Code and DCRA would take

action.

BZA CHAIR HILL: So I'"'mstill -- | had not heard
of the Plunmbing Code, so | guess there is one. It wouldn't
connection -- | guess it does connect to ne now, but it

woul dn't connect to nme in ny mnd that they woul d be the ones
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that woul d be adm ni stering, you know, overseeing that, but
that's fine.

So the owner woul d just kind of say oh by the way,
this is sone issue. This is a stormwater nmanagenent issue
having to deal wth sonebody else's, and then sone sort of
action would go on the other neighbors on the bl ock?

MS. BAUTI STA:  Yes.

BZA CHAIR HILL: Okay. So one of the things that
| read was a, | guess it was a report that you filed? |
can't recall where | sawit now, but it basically describes
some options that the applicant could kind of nove forward
with. One of themwas retaining walls, which seened alittle
bit harsh to ne.

But is there a not a mandate, | don't know what
the termwoul d be, to keep other stormwater fromconi ng onto
your property? | nean is there a policy that is in place
that would say oh well, | have a right to keep storm water
fromcomng onto ny property, other people's stormwater?

MS. BAUTI STA: O her than the D.C. Pl unbi ng Code,
no.

BZA CHAIR HI LL: Yeah, okay.

MS. BAUTISTA: It's only stated in the Plunbing
Code.

BZA CHAIR HILL: kay, and so if they were --

let's say they were to put in a retaining wall or sonething
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along the all ey woul d divert the water com ng down the all ey.
" mnot exactly sure where all of it's comng from but let's
say sonme of it's comng fromthere, it would then go into the
street and that is acceptabl e?

M5. BAUTI STA: So there's -- it's unclear to ne
t hrough t he docunents how nmuch of the drai nage area i s com ng
fromthe public right-of-way fromthe public alley itself,
or the neighboring properties. So | didn't see a drai nhage
del i neati on provi ded.

That woul d be interesting to understand, because
certain BMPs have Iimtations on the area that contri butes,
you know, water to that storm water B&B practice like a
pervi ous paver practice. So | can't say that --

BZA CHAIR HILL: You don't have to specul ate. |
was just, | was just wondering, you know, what. | was | ust
wonderi ng sonething, and |I think you' ve responded.

MS. BAUTI STA: And |'m not going to -- in ny
di scussions with DDOT, they sonetines over-estinmate the
anmount of storm water that runs to their facilities, and
sonmetines they do include private property owners, right.
So sonme of the building restriction |line areas, they wl|
take that into account going into their storm water catch
basi ns.

BZA CHAIR HILL: Ckay. | think that's it.

There's one other question | wanted to ask you and | can't
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recall that now. Yes, and | do recall it. So do you -- the
applicant has also stated that they would -- well, | guess
t hey were saying that they woul d be spendi ng a si m | ar anount
of noney if they had kind of one building with a |arge |ot
or two buildings with two smaller lots, if they wanted to put
I n the porous pavenent.

So the requirenent would be asimlar thing for --
a simlar thing for both l|ots? | don't know. Do you
understand the question that |I'mgetting to?

MS. BAUTI STA: | think you're trying to ask ne how
does this project in its entirety trigger a storm water
regul ati on?

BZA CHAIR HILL: Yes.

MS. BAUTI STA: So as | nmentioned earlier, we woul d
actually consider this project a comon plan of devel opnent.
So that first home, the current existing home would be a
maj or substantial inprovenent, which would trigger a
different set of storm water regulations, which is a | owner
degree, 0.8 inch rainfall event.

And then the new building and | and di sturbances
associated with that, and for the entire lot would be 1.2
i nch stormrequirenment. So that's a higher degree. They did
not provide like prelimnary calculations of what that
retention requirenment would be, but it would be higher than

what it currently is.
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BZA CHAIR HILL: Ckay. | kind of thought it
would. | don't know. | nmean | -- as | think you probably
heard, | was kind of looking at this |ike you're having two
bui l dings that have nore -- that have nore inpervious

surface, so you would have to kind of deal with that, as
opposed to the one building. But | appreciate your
responses, and thank you.

Okay. I'Il turn to ny fell ow Board nenbers in a
m nute again, but Ms. Ferreira, just a couple of questions
for you as you're kind of pulling out sonme stuff. \Wat is
there now? 1|s the one existing, because |I'mlooking at --
| don't know. |'m|looking at one of your plans here and it
says, you know, the existing single fam |y detached dwel | i ng
and then the new single famly detached dwelling, and then
the four parking spaces. So there is an existing curb cut
t here now, correct?

M5. FERREIRA: That is correct and -- vyes.

BZA CHAIR HILL: I'mtrying to get ny head around
this alittle bit, and the one that is the existing single
famly detached hone, that's currently being devel oped;
correct?

MS. FERREIRA: That is correct.

BZA CHAIR HI LL: kay. This would actually go
just to M. Casu. So you had purchased this |ot thinking

that that backyard was just going to be what?
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MR CASU. Just a backyard for kids to run around.

BZA CHAIR HI LL: Ckay, and the existing -- and Ms.
Ferreira, if you'd turn off your mc? Mre than one mc
gives us feedback. The curb cut then, what were you going
to do with the curb cut? You'd just have parking behind the

MR. CASU. That's correct.

BZA CHAIR HILL: You'd just have parking behind
the new hone. So you're here now for, and |I'm asking you
actual ly. | want to preface this. | " m aski ng you honest
guestions, and so you know -- so you just thought that it was
going to be a backyard when you purchased it, and so now t he

What |'mtrying to get ny head around i s what the
exceptional condition is and how you're getting to the
vari ance test, and that the reason why you're here i s because
the solution that you've tried to figure out fromthe storm
wat er managenent problemis again devel opi ng anot her hone?

MR. CASU:. That based on ny -- people that | hire,
engi neers and architect. That is the answer.

BZA CHAIR HILL: Ckay. No, because |'m just
trying to get to, because originally you started to devel op
this house already. You were going to have | guess, | don't
know, a big parking lot behind that house, and they were

going to have just a big play area. | don't know what you
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were going to do. That's what was the original plan?

MR, CASU. That's correct.

BZA CHAIR HI LL: Okay, all right. So does anybody
have any questions for the O fice of Planning or DOEE?

Ckay. Do you guys have any -- so you just
di sagree wth DCEE. | mean do you have any questions for
DOEE, Ms. Ferreira, or that there's a way that you can do
this wwth it not being so cost prohibitive that you need to
bui | d anot her buil di ng?

M5. FERREIRA: | don't disagree with DOEE per se.
| think there are nmany possible solutions to address the
storm water, the convergence of stormwater onto the site.
But that is not the only unique situation that we have
described. It's also the fact that this is a |large swath of
| and with no houses on it. There are 400 feet between the
front of each house along Cinton Street.

It's a largely neglected part of the street and
there are many, many issues that go along with that. So the
stormwater is just one issue. It's really a convergence of
various issues on this site that could be alleviated by the

construction of a new house.

BZA CHAIR HILL: Ckay. | nean we're -- | nean to
be quite honest, | think the design | ooks nice. 1'd love if
you were able to go ahead and do that, you know. It's just

that a variance is not an easy thing for us to go ahead and
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approve. | know that you've already gone through this over
and over again wwth the Ofice of Planning, and | don't want
to waste you guys' tine any nore after this.

So we're going to figure it out, right. And so
the reason why I'mjust kind of getting to this, M. Casu,
I s again you kind of told ne about |ike, you know, | nean |'m
a small business owner also, right. So |ike, you know, it
sucks when things go bad and you planned on doi ng what ever
you were going to do, right.

So I"'mjust -- your hardship case that you are
giving me that I'm trying to understand is that you've
already started to build the house the way that you're going
to build it, and so you weren't planning on doing anything
other than it being a big backyard anyway. So that's what
I"mtrying to kind of get ny head around.

But regardless, you still have to neet the
variance test. The Ofice of Planning is saying the lot is
bei ng used the way the lot is supposed to be used, right?
So they're saying it's already being used that way, right.
Just because you have a big backyard that's just the way it
is, right. So | don't know if you're going to get to that
variance test, so I'm just trying to figure out and
under st and.

So | don't know what exactly that led to, other

than I'm going to nove on to the next thing. Yeah. Go
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ahead, sure.

M5. FERREIRA: Could I --

BZA CHAIR HI LL: It was just a statenent, but
you'll have tine to talk again. But there's a question,
guess, over here to ny left.

ZC VICE-CHAIR M LLER: Thank you, M. Chairnman
Your talking pronpted a question in ny mnd, which is not
necessarily related to what you're tal king about. But it's
a question for M. Mrdfin, and perhaps the architect. This
is alarge lot, and it is just nine percent short of the | ot
area size to subdivide it into two as a matter of right
devel opnent .

But what -- with the existing size, what kind of
accessory structure would be permtted as a matter of right
in that backyard, and was that explored or discussed at al
with the applicant? |Is there any structure that would be
permtted as a matter of right in that, under our existing
zoni ng regqgul ati on?

MR, MORDFIN: They could -- | mean they coul d put
a detached garage in there.

ZC VICE-CHAIR M LLER. A detached garage with a
dwel ling unit above it or in the R-1-B zone?

MR. MORDFIN: | don't believethat's inthe R 1-B.
|'d have to | ook that up right now. | don't think the R 1-Bs

get a second unit. The RF zones, you know, you get the flats
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and you get a second unit.

ZC VICE-CHAIR M LLER: | thought --
MR, MORDFIN: | have to | ook that up. Right now,
| cannot recall if you get a second unit or not.

ZCVICE-CHAIR M LLER: Does the architect know i f

M5. FERREI RA: Yes, and that is sonething that we
verified, because we are proposing an EDU in the | ower |evel
or part of the | ower |evel.

ZC VICE-CHAIR M LLER: Yeah, | sawthat. But did
you explore --

MS. FERREI RA:  Yes.

ZC VICE-CHAIR M LLER. And what is your opinion
about what you could do as a separate structure in the
backyar d?

MS. FERREIRA: Well, the issue is that this is a
for-sale property and, you know, building a tiny house on the
rear i s feasible per the zoning regulations. It is allowable
to have an accessory dwelling on the property in all zones
except 19 and 20. So in R1-B it is allowable as well 1'm
guite certain.

ZC VICE-CHAIR M LLER  That's what | thought.

MS. FERREI RA: So that is sonething, that is
sonmet hing that could have been proposed. It is not how we

started this case. Quite honestly and, you know, speaking
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earnestly, as you m ght have seen fromthe docunents in the
case records, this was always a bit of a risky devel opnent.
Financially, it is not the highest profit-generating
devel opnent, and we started this process wth the desire to
subdi vide the | ot.

We found out in that process that there are sone
serious conditions inpacting the site that quite honestly we
did not know about in all honesty, and they were brought to
our attention by the community, by the ANC as we started the
process --

BZA CHAIR HILL: Ms. Ferreira, I'mjust going to
interrupt you. That's your argunent, is that you have the
problem Oherw se, just because --

MS. FERREI RA: Correct.

BZA CHAIR HI LL: Just because you're short, you're
short to subdivide the lot. So the argunment is the storm
wat er managenent. That's your argunent you' re having, right?
O herwi se, you don't get it, you know. Ckay, neaning you
don't get to subdivide the |ot.

M5. FERREIRA: And we're grateful.

BZA CHAIR HI LL: Yeah, well | nmean well we'll see
what happens. But so sorry, Conm ssioner Ml ler.

ZC VICE-CHAIR M LLER Yeah. So what was the
| ar gest size accessory structure that you could have built,

you could build in that backyard?
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MS. FERREI RA: | believe it's 450 square feet.

Just from nenory, dealing with simlar --

ZC VICE-CHAIR MLLER: W th one dwel ling.

M5. FERREI RA: One dwel Iing, uh-huh.

ZC VICE-CHAIR M LLER: Ckay. Did you consi der
that, M. Casu? | guess that could be incone-producing for
whoever owns it.

MR CASU. That's true. It could certainly be.
Then it goes to the extent of considering the market val ue
of the property, what you can sell it and that the cost of
building the lot could be, factoring in the sales price.
Whet her you can then eventually find a buyer that's willing
to pay a certain amount to cover all your expenses, and
that's sonething that | haven't really paid nmuch attention.

But |I believe, since it's not conparable in the
market in the area, it will be not a wise action, kind of
action.

ZC VICE-CHAIR M LLER: And you've renovated the
exi sting house that you've bought there?

MR. CASU. That's correct.

ZC VICE-CHAIR M LLER Does it have nore than one
bat hr oom now?

MR. CASU. It has total of three bathroons.

ZC VICE-CHAIR M LLER  Three bat hroons.

MR, CASU: Correct.
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ZCVICE-CHAIR M LLER  Well that's a good purpose

of arenovation. | think it made it nore marketabl e. Thank
you.
MR CASU. You're wel cone, very mnuch.

BZA CHAI R HI LL: GCkay, anyone el se? Ckay. Do you

MEMBER VHI TE: |'m just assum ng the main thing
Is that I'mjust having difficulty with the whol e argunent
that they're neeting the variance test. So you know, between
Ofice of Planning, I'mkind of interested to hear what the
ANC has to say. But yeah, |'m just struggling with being
able to get over the test for variance, because that's
basi cally nmaking a change in the regulation so --

BZA CHAIR HILL: Okay. Before | get to the ANC
just is there anybody el se who wi shes to speak in support?
| s anybody here that wi shes to speak in opposition?

Okay. So Commi ssioner, |I'mgoing to go ahead and
give you five mnutes to provide your testinony, and you can
begi n whenever you liKke.

M5. BREVARD: On back in October, | held a Single
Menber District neeting to address this project. If |
remenber correctly, there was about 19 people in attendance,
and they were within 200 feet of the property. Mst of the
nei ghbors in attendance were for this project.

As stated earlier, the locationis a dunping site
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and |'ve been dealing with DPW and DCRA as far as getting
caneras in the area to capture whoever's dunping. But they
were in favor of the project for that main reason, but their
mai N concern was the water managenent system They did not
want that disturbed.

It hasn't been there very | ong. But since the
Cty installed it, there's been less flooding in the
basenents of the neighbors' hones. | have no reason to be
against the project, and | do stand with ny neighbors in
support of the project. However, the ANC5C, the vote was
split, 3-3. So that took away the great weight that woul d
be given, and they had indicated -- three of colleagues
i ndi cated that --

Well, their concern was the Foster famly who
lives next door, and they're not involved in this for
what ever reason. |'ve made contact with the, what the
concern was, if there's any digging at 3110 Monroe, then it
would surely cause danage to the Fosters' hone, and
I nadequat e par ki ng spaces. It was indicated that there would
be enough parking spaces for four cars, if | renmenber --
okay, all right.

And they felt that that wasn't enough, and curb
cut woul d have to be made wider and said it would take up a
| ot of street parking space. But as | said before, |I stand

with ny neighbors in this matter. Thank you.
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BZA CHAIR HI LL: Okay, great. Thank you. Does

t he Board have any questions for the Conm ssioner?
BZA VI CE- CHAI R HART: Not a question. | just was

-- I'm glad that you continued talking about the Foster

famly, because | thought you neant they were a foster
famly, and then | realized oh, you nean their nanes are
Foster.

M5. BREVARD: OCh, |'msorry.

BZA VI CE- CHAI R HART: But anyhow, | appreciate
your com ng down and | thank you very nuch for that coment
you made.

BZA CHAIR HILL: Ckay great. Al right. Al l
right, let's see. | don't know. Does anybody have any
guestions for the applicant?

Does the applicant want to say anything at the
end?

M5. FERREIRA: Yes. | didn't actually have the
opportunity to ask questions of the Ofice of Planning. So
| would like to --

BZA CHAIR HI LL: Oh sure, I'"msorry. | apol ogi ze.
You're correct. Wuld you like to ask any questions of the
O fice of Planning, or DOEE for that matter?

MS. FERREI RA:  Yes.

BZA CHAIR HI LL: Pl ease go ahead. Sorry.

M5. FERREIRA: Thank you. | would just like to
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ask the Ofice of Planning if they concur with the portion
of the argunent having to do with the exceptional conditions
on the site? Do you agree that there are in fact excepti onal
conditions inpacting this site that -- and |'ve pulled up an
| mge here on the screen -- that shows you, you know, wth
sonme el evation markers on there.

Thisis fromcivil engineering software, shows you
the difference i n grade between our property, whichis at --
basically it's at zero, right, because that's the starting
point, and up 20, 25 feet, 30 feet wthin, you know, |ess
than a bl ock distance in all directions.

Wul d you concur that that, in addition to the
facts that we have, clay soil as the soil type, nost likely
just in our property but as nost people knowinthe city it's
guite common in this part of Washington, D.C., that all of
this is resulting in an unusual situation that is inmpacting
the site in a way that it is not inpacting other sites near
it or nearly as nmuch? |s that something that you woul d agree
with?

MR, MORDFIN:.  Well, | would agree that there is
sonmet hing unique about this site, but | don't see the
connection where that goes to its resulting in a practical
difficulty that prevents you frombeing able to utilize the
site.

MS. FERREI RA: Woul d you consi der that the ongoi ng
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mai nt enance costs associated wth such an unusually | arge
lot, and | wll just state it again, just for enphasis, it
I's alnost twice as nuch as a nornmal-sized lot in this zoning
district, nine percent short of being |arge enough for two
| ots. The ongoi ng nmai ntenance costs given the storm water
I ssues that result from both the soil conditions and
t opogr aphy, and the frequent dunping of debris that occurs,
that then bl ocks the public drainage systemin the alley,
I npacting this |lot even nore. Wuld you agree that that's
above and beyond the nornf

MR. MORDFIN: | woul d not because | don't see how
-- | mean people nmay be dunping there. | don't see how
that's -- that's sonething -- that's another issue that you
woul d correct in other ways. Maybe you need to fence off the
property, | don't know. Maybe you need to install |ighting
on there to keep --

But | don't see where subdividing the property
into two substandard lots is going to correct the dunping
problem | don't see where the nexus is between those two.

MS. FERREI RA: It would correct the dunping
probl em because it would add a house along basically a
stretch that's a bl ock I ong, that has no other houses facing
it and it would then place eyes on the street. That | ust
woul dn't deter dunping, but it would defer other types of

illegal activity that would take place.
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We di d consi der ot her options. However, you know,
options such as building a tiny house woul d not nmake this the
nost mar ket abl e property. In addition to the cost of storm
wat er managenent intervention that's required m ght not be
easily absorbed by building a tiny house, just to get back
to Comm ssioner MIller's point.

So the construction of a new house on this site
IS not a crazy idea. | mean this is a ot that is nine
percent smaller than it needs to be in order to be able to
accommpdate two houses by right. W are trying to address
the stormwater issues, surveillance issues, quality of life
issues in this particular block in an efficient manner in
proposing a new house be constructed on the slot, with a
sufficient budget to address the storm water nanagenent
i ssues etcetera in a way that not only takes care of our |ot,
but al so provides a benefit to the public at |arge.

Wul d you agree with that portion, that buil ding
a house here and inplenenting let's say the bells and
whi st es storm wat er nmanagenent system if you want to call
it that, woul d provide a public benefit tothis intersection,
to surrounding properties, nore specifically the Fosters’
home next door which al so gets fl ooded because it is al so at
an alnost as low point in the alley. Wuld you agree with
t hat ?

MR, MORDFI N: You don't have to -- no, | would
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not, because you do not have to subdivide the property in
order to do any of those inprovenents that you have
menti oned.

M5. FERREIRA: My client is not required --

BZA CHAIR HI LL: Al right, Ms. Ferreira. That's
okay. | nean you keep -- you keep asking the sane question
three different ways, and it's all right. He's just not --
they have the report. They're giving you their opinion and
so, you know, | nean -- so do you have any nore -- you kind
of gave the way that |I'm actually asking questions today.
You gave a | ong speech, and at the end there was a questi on.
So do you have any nore questions for the Ofice of Planning?

M5. FERREIRA: | do not, thank you.

BZA CHAIR HI LL: Ckay, all right. So okay. So
now s the tinme for closing. So you know, does the Board have
any final questions of the applicant?

kay. So Ms. Ferreira, you can go ahead and give
us your closing.

MS. FERREI RA: | wll try to keep it brief. |
would sinply reiterate that the anmount of relief being
requested is less than nine percent. Ni ne percent is
roundi ng up. But constructing a new honme in this |ocation
would allow us to address all of these specific issues
i npacting the site that create a practical difficulty for ny

client to be able to successfully conplete the renovati on of
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the honme that's currently there, and place it on the nmarket,
and to nmake it desirable to future buyers.

| would also like to add that this location is
within wal king distance of Rhode |sland Avenue, which is
sonething we didn't really talk about too nuch. But it is
in the location where adding a new dwelling would be a
favorable thing. It is close to a comercial corridor and
transportation corridor, and again the relief being requested
Is less than ni ne percent.

| understand that it's an wunusual case. I
appreci at e everyone' s feedback and i nvol venent. | appreciate
the Ofice of Planning's feedback, even if it is a
recommendation for denial. | understand they're doing their
job and it's an unusual case for them so | didn't nean to
push anybody's buttons, and | appreciate ANC Commi ssi oner
bei ng present here to reiterate her support for the project.

| know t hat she shares a | ot of the same concerns
that we do, and | would also |like to reiterate that we do
have t he support of several of nei ghboring properties. They
know what the i ssues are. They are concerned about themt oo.

So | kindly request that you take this request as seriously

as we do, and | respectfully request that you grant us
approval . Thank you.

BZA CHAIR HI LL: Ckay, great. Al right. " m
going to go ahead and cl ose the hearing. |s the Board ready
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to deliberate? Wuld soneone like to start?

BZA VI CE- CHAI R HART: Wiy you | ooking at ne? |
know. You al ways | ook at ne, M. Chairman. So we had before
us a question, which was a very interesting question |I'd have
to say, which is how do we -- how do we | ook at the variance
in this case, which is the applicant wanted to subdivide a
lot, and in the subdivision of that ot in an R 1-B zone, it
caused the applicant to have kind of two substandard |ots
t hat woul d be created.

The original lot was neeting the requirenents in
the zone, but the two lots were -- would not. The need for
t hat subdi vi si on was because the owner of the property was
trying to deal with a storm water -- well, this is what
t hey' ve provided -- that the owner was dealing with a storm
water, trying to deal with a storm water issue in an area
that was a lower area in topography than the surrounding
nei ghbor hood, and an area that had -- for sone reason it was

some sort of trash magnet or just dunmping ground for the

ar ea.

| understand that, you know, these houses are far
apart fromeach other. | nmean | get where there -- where the
applicant was going, and | will say | can understand there
being a -- the topography being a particular concern because

the runoff fromother properties are causing i ssues with the

drainage for the applicant's site in that they are at the
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area that is kind of one of the lower areas in this
nei ghbor hood.

However, while | understand that there are some
particul ar concerns about this property, | don't think that
there is a connection between those particul ar problens and
the need to -- and the need to grant the request to separate
these two, or excuse ne, separate this one lot into two
substandard | ots that would require a vari ance.

| mean and | understand that the applicant is a,
you know, is a small business trying to, you know, kind of
make sonme noney in doing this, and you know unfortunately
sonmeti nes when you're dealing with properties and dealing
with real estate, you have to deal with sone -- a |lot of
unknown things. This seened like it may have been an unknown
t hi ng.

So | guess the way -- where |I'm com ng down on
thisis | don't believe that | would be able to approve this
application, because | don't believe that the applicant has
provided a -- | don't think that there is a connection
bet ween the topographic change and the need to subdivide a
lot into a substandard |ot for this particular zone.

| understand the Ofice of Planning s point and
| agree with their point. There may be a uni que, not uni que.
There nmay be sonme situation that's happening at this

particular lot. But there is not a connection between that
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and then the need to subdivide it that | can -- that | can
agree wth.

| understand that the applicant has nade those --
has made quite a nunber of -- provided quite a nunber of
information in the record about it, but | just sinply don't
agree with it. | don't think there is a connection between
t he t opographi c i ssue and the need to build a house. | think
| raised the question, which was the solving of the problem
of trying to deal wth the storm water is by adding nore
| npervious surface to the, you know, to the nei ghborhood.

You know, | think there may be sone ot her -- there
may be sone other solutions for this. | don't know what
those are, but | think that there could be a possibility, and
Commi ssioner MIler brought up an issue about, you know,
maybe it is an accessory building and they add to the |ot
that wouldn't require this zoning relief.

| just don't see this as a connection, so |
couldn't be able -- | couldn't support the variance request.
So I know I was kind of going around about these particul ar
i ssues, but | think that the particular issue with trying to
connect the exceptional situation that would result in a
practical difficulty, | just -- | can't nake that connecti on.
| don't agree with the applicant's reasoning on it. I
understand it; | just don't agree with it. So | would be

voting to not support the application.
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MEMBER WHI TE: "Il just add sone thoughts. I

think I agree with Vice Chair Hart, and | was | ooking for

alternative solutions, to figure out what ot her opti ons would

be available for this. But you know, with the variance
standard, | nean it's a very serious and it's a very high
bar .

So you know, this is arectangular lot that's very
deep as you' ve argued, and you're seeking an area variance
fromthe | ot dinension requirenents of D302.1, to subdivide
the existing lot and construct a new detached principal
dwelling unit in the R 1-B zone.

As you stated, it's 3110 Monroe Street, NNW The
mnimmrequired is 5 000 feet, and you wanted to subdi vi de
the lot intotwo identically-sized |lots at 4,584 square feet.
The lot currently has a one famly detached dwelling, as
you' ve stated now, and it's closer to the front of the |ot,
and you wanted to build another house, which is now -- that
Is now the rear yard.

So you need that | ot area variance relief, so that
they can split the lot into two lots, which as Ofice of
Planning indicated, it was really not the purpose of that
| ot. The purpose was for it to be a lot for one residenti al
unit. So they denied, reconmended denial here and | tend to
agree with them and also agree with sonme of the coments

that we heard fromthe testinmony fromthe SVD representati ve,
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so thank you for com ng.

But you know, but we do have limts in terns of
what we can give great weight to, but obviously I think your
testi nony was hel pful as well. But the problem here for ne
was that there seened to be a lack of neeting the criteria
for the variance, exceptional circunstance resulting in a
practical difficulty, that would be resol ved by subdi vi di ng
the lot into two non-conformng | ots.

| do think that there could be some harmto the
zoni ng reqgul ati ons as well, because the proposed subdi vi sion
would result in harmto the zoning regulation by creating
lots smaller than anticipated by the R 1-B zone, you know,
we're always trying to brush up on our training in terns of
t hese variance standards, and we did it as recent as
yest er day.

But when you tal k about topography features, you
know, you could consider that. But in terns of the
t opography for this particular ot to ne did not justify the
request for being able to grant the area variance in this
particul ar case.

So that's all to say that at this point | don't
think I can support the request for the variance for this
particul ar application. But | do have a |ot of enpathy for
what the applicant and the architect were trying to achi eve.

BZA CHAIR H LL: | nean | can go next. | nean as
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I was kind of staying as we went through this process, | nean
| just -- | think the project's an interesting project. |
mean | | ook. Unless M. MIler has sonething different, than
we can -- even if we -- I'minterested to hear what M.
MIller has to say in that it is a biglot and | do |like the
project and | think that it would be interesting.

But | still don't think that | can get past the
analysis that the Ofice of Planning has provided, that the
| ot's being used the way it's supposed to be used. |'"'m a
little confused as to why there, you know, why if you read --
| nmean | don't know how they got to the house, where the
house i s now.

| mean they could nove the house nore to the
mddle of the lot or done sonething with it so that they
could kind of have a nore use of the entire |ot, as opposed
to where the first house was, unless the whole intent was
that there would be a second hone there.

And so -- and | would agree that, you know, sone
of the discussion that came fromM. MIller, that unless you
know again M. MIller has sonmething different, I'"mgoing to
agree with my col |l eagues, that | don't think they' re neeting
t he variance test.

| even |ike the design of the second home. But
it -- 1 dothink that it would change the density as well of

the zone there. But if M. MIler can convi nce ne ot herw se,
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| I'ike the house, but |I'm not going to be able to vote at
this point for the variance.

ZC VICE-CHAIR M LLER  No, | can't convince you.
| concur wth ny coll eagues.

M5. FERREIRA: Ckay. W would --

BZA CHAIR HILL: Ckay. Well then |I'm sorry.
We're just having deliberation. W don't take any nore
testi nony from anybody, and so | nean we --

M5. FERREIRA: Can we w t hdraw?

BZA CHAIR HILL: This is interesting. | don't
know. WAit a mnute now

M5. FERREIRA: 1'd just like to clarify one thing
if I may just for one second. The house that's at the front
i s an existing house --

BZA CHAIR HILL: No, no, no, no. |I'mgrunting up
here. That's okay. | always get a look. | nmean it's hard.
From now on | should nake everybody just go away from the
tabl e when we del i berate, because it's just too tenpting to
touch the m crophones. But so |'ve never had this happen
before, so now |I'm just kind of curious because it's been
four years. So, so can sonebody wi thdraw all of the sudden?
| don't think you can, right?

M5. NAGELHOUT: It's happened before. It has to
be in witing, but if they wanted to follow up an oral

request with witing, you could continue, you know, put this
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-- reschedule this for a decision say next week, with the
expectation that they' Il wthdraw in the neanti ne.

BZA CHAIR HI LL: But why woul d people do that?

M5. NAGELHOUT: Because it affects when you can
cone back with an alternative application.

BZACHAIRH LL: Oh God right, that little caveat.
So this is interesting, and |I'm nmaking a point this is
I nteresting, because | don't want this to start happening a
| ot, because it's painful to get through this process, to all
of the sudden have this thrown at ne. So you're interested
in withdrawi ng the application?

M5. FERREIRA: Well, it appears that we do not
have t he support.

BZA CHAIR HILL: Oh yeah that's clear. You don't
have to worry about that, yeah. So, so you're interested in
wi t hdrawi ng the application. So then we could continue, if
the Board wanted to do this and | actually don't m nd doing
this. | don't know what's happening. | don't know what the
O fice of Planning does there.

So the -- so we would continue this hearing. You
would submt by witing that you're wthdrawing the
application, and then next week as a prelimnary matter, the
application would be w thdrawn?

M5. NAGELHOUT: Assuming a witten request cones

in, yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ W N P

N DN N N N DN P P P PP PP,
oo A W N b O © 00O N O OO W N P+~ O©O

209
BZA CHAIR HI LL: Assum ng witten, yeah.

ZC VICE-CHAIR M LLER: We're not necessarily
continuing the hearing. W're just setting a decision date
for next week.

BZA CHAIR HI LL: Thank you, okay. W're setting
a decision date for next week.

ZC VICE-CHAIR M LLER Wth the expectation that
we're going to get a withdrawal fromthe applicant.

BZA CHAIR HI LL: Ckay, all right. So in the

future, so in the future we're going to -- okay, okay, al
right. So we're going to set this for decision next week,
okay, and we'll see what happens, okay. So we'll set this
deci sion that week. |Is that okay with everybody?

BZA VI CE- CHAI R HART: Yeah. | was just curious
as to what does it nmean to -- for the applicant to w thdraw?
| nmean they can -- they can do it up until the tinme that we
literally have like literally voted on it. | mean we just
hadn't -- we hadn't like --

BZA CHAIR HI LL: W haven't nmade the notion.

BZA VI CE- CHAI R HART: We hadn't nade a notion
yet.

M5. NAGELHOUT: Yeah, you can withdraw at any tine
and different rul es apply for whether you wi t hdraw before or
after -- | don't renenber if it's the vote or the order, or

no you can't withdraw after the order cones out. But you can
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w t hdraw before or after a vote, and different rules apply
about when you can cone back, dependi ng on when you w t hdr aw.

BZA CHAIR HILL: Ckay. | nmean | don't know
either, but I'm-- I"mfine doing it.

BZA VI CE- CHAI R HART: No, | mean it's fine. I
just was trying to understand if it was -- if it was before,
because we've closed the record, right? So we've got to
reopen the record to get any information in?

M5. NAGELHOUT: No. The only thing that wll be
filed will be a letter saying we withdraw this application.

BZA CHAIR HI LL: We're putting off a vote for next
-- I"'msorry. W're putting off a decision for next week.

BZA VI CE- CHAI R HART: | understood that. | was
just asking just for clarification, that we would have to
reopen the record for that?

M5. NAGELHOUT: No. |It's the applicant's choice
to withdraw or not. So if the applicant puts in a letter

saying we're withdrawing, then it just cones off the agenda.

It's done.

BZA CHAI RHI LL: So hypot hetically, hypothetically
i f we said --

BZA VI CE- CHAI R HART: Look. It doesn't matter
to ne one way or the other. | just wanted to understand it,

so that if we have to deal with this again that kind of how

we were dealing with it. So if we want to do it for next
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week, that's fine. [|I'mnot standing in the way of that.
just was curious, that's all.

BZA CHAIR HI LL: No, no, no. I'"'mtalking this
through alittle bit nore, because nowthis is sonething that
m ght happen again. So | just want to understand how we are
going to treat this if this happens again. And so that's why
I"'mtaking a little bit of the pause, and that you know, so
again right.

Hypot hetically it would be like we're going to
have a decision next week right. The applicant thinks
they're going to lose, so they go ahead and automatically
wi t hdraw. That woul d have been the hypot hetical, right? But
what actually happened is a little different. And so |I'm
goi ng to go ahead and do what we were pl anni ng on doi ng ri ght
now, which is go ahead, unless sonebody -- and then think
about this at another tine.

Maybe we can talk with OAG about how we m ght
handle this in the future. But since this is a new
experinment for me and that if you do cone back again, | hope
it's conpletely clean and tied up so you don't take up an
hour of our tinme again, okay, because that's basically all
you' re | eaving the door open for, whatever the next thing is
you m ght be thinking about that we don't know about.

So I'll go ahead and put it on for decision next

week, okay. M. My. W're going to put it on decision next
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week. Ckay. Thanks you guys.

M5. FERREI RA: Thank you.

MR. CASU. Thank you agai n.

BZA CHAIR HILL: W're going to take a quick
br eak.

(Wher eupon, the above-entitled matter went of f the
record at 3:42 p.m and resuned at 3:54 p.m)

BZA CHAIR HI LL: Okay, M. My.

SECRETARY MOY: Ckay. It's about 3:55. The
hearing is back in session. | believe the next application
before the Board i s No. 19992 of 3520 10th Street, N.W, LLC.
Caption advertised for a special exception from the
residential conversion requirenents, Subtitle U, Section
320.2, to convert an existing sem-detached principal
dwelling unit to a three unit apartnment house, RF-1 zone.
This is at 3520 10th Street, N. W, Square 2832, Lot 833.

BZA CHAIR HILL: Ckay great. Thanks M. Moy.
Coul d you pl ease introduce yourself for the record?

MR. TEASS: Good afternoon nenbers of the Board.
My name is WIIl Teass, a principal with Teass \ Warren
Archi tects. | would also |like to point out that | wasn't
here earlier for being sworn in, so | --

BZA CHAIR HI LL: That's all right, M. Teass. |
kind of notice. W didn't see your shiny face earlier today.

So you can go ahead and stand and take the oath if you
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woul dn't m nd by M. My, and anybody el se who's m ssed the
oat h. If you want to stand and take the oath. Oh great,
excellent. M. My is right up here and he'll give you the
oath right there.

(Wher eupon, the witnesses were sworn in.)

SECRETARY MOY: Thank you. You may be seated.

BZA CHAIR HILL: Al right, M. Teass. So if you
want to go ahead and tell us about your project, and how
you're neeting the standard of relief for us to grant this,
and 1'mgoing to put 15 mnutes on the clock just so | know
where | am and you can start whenever you'd |ike.

MR. TEASS. Thank you very much. W will keep
this relatively short in terns of providing an executive
summary for the project. The picture that you see in front
of you | think sunms up the project best, in that we have an
exi sting sem -attached single famly dwelling.

It's currently abandoned. W are proposing to
convert that to a three unit devel opnent. W are not
proposi ng any significant exterior work. The buildingis --
the structure is already three stories. W're not proposing
another story. W're not proposing a rear addition. W are
proposing sonme nminor alterations at the rear to add sone
porches. W are proposing an exterior entrance.

W are also excavating the cellar to achieve a

| egal ceiling height for our dwelling unit in the cellar.
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We' ve gone through and net with the ANC. W' ve gone through
and nmet with nei ghbors. W've reviewed the project with the
Ofice of Planning. W're happy to report that we have a
| etter of ANC support in the file.

We also have, | think, seven letters of support
from adj acent nei ghbors in and around the nei ghborhood. |
think that the ANC, there is a request which is the basis for
the revised plans. They wanted sone clarification on the
par ki ng configuration, the trash and how we were achi eving
our pervious paving.

Sowith that, | think that the application stands
on what's been submtted. |'d be happy to address any
guestions fromthe Board at this tine.

BZA CHAIR HI LL: The revised -- are the revised
plans in Exhibit 67

MR, TEASS: The revised plans are Exhibit 29 |
bel i eve.

BZA CHAIR HILL: ©Oh, | see. kay, great. kay.
Does the Board have any questions for the applicant?

BZA VI CE- CHAI R HART: Just one clarification
| think this is the -- yeah. And M. Teass, you are
requesting a waiver; is that correct?

MR, TEASS. W are not requesting a waiver. I
think there was an error in the original application. W are

seeki ng the special exception for the ability to convert an
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existing residential structure into an apartnent house, that
we are neeting all of the criteria that are set forth as part
of that special exception 320.2. And so we're not requesting
a wai ver fromany of those conditions.

BZA VI CE- CHAI R HART: | just wanted to nake sure.
| think there was sone -- a little bit of confusion there.
| wanted to nmake sure that we were |ooking at the correct
pl ans and everything. But thank you for clarifying.

BZA CHAIR HILL: Ckay. Anybody else for M.
Teass?

Ckay. I will think about it as we kind of go
through this. So l'mgoing toturnto the Ofice of Planning
pl ease.

MR, MORDFI N: Good afternoon. "' m Stephen
Mordfin, and the O fice of Planning is in support of this
application and stands on the record and i s avail abl e for any
guestions. Thank you.

BZA CHAIR HI LL: Does the applicant have any --
|"msorry. Does the Board have any questions for the Ofice
of Pl anni ng?

Does the applicant have any questions for the
O fice of Planning?

MR. TEASS: Not at this tine.

BZA CHAIR HILL: Ckay. Al right. s there

anyone here who wshes to speak in support of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

216
application?

Is there anyone here wshing to speak in
opposition to the application?

Ckay. M. Teass, do you have anything you'd |ike
to add at the end?

MR TEASS. Not at this tinme, thank you.

BZA CHAIR HI LL: Ckay, all right. 1'mgoing to
go ahead and close the hearing. |s the Board ready to
del i berate, or do you have any questions? Hol d on one
second. "' m sorry. |'"'m going to reopen the record here,
reopen the record. That's all right, and a Board nenber has

MEMBER JOHN: | was trying to get your attention.
| was trying to get your attention, but | was speaking
softly. So | wanted to ask M. Mordfin, there is no rear or
third floor addition, right? | think the report in the
description of the proposed devel opnent nentions a rear and

third floor addition; is that correct? Do | have the right

case? Oh, | have the wong case. | was late. Ckay.

BZA CHAIR HILL: Okay, all right. 1'mgoing to
close the record again. |Is the Board ready to deliberate?
Okay. | can go ahead and start. | actually amin agreenent
with the Ofice of Planning and their analysis. | didn't
have any real issues with this particular project. | think

that they're neeting the criteria for us to grant the -- |
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mean the standard for us to grant the application.

And so | wll be wvoting in favor of the
application. Does anyone have anything else they'd like to
add?

kay. |'mgoing to go ahead and nake -- wow. Is
this our first notion today? |'mgoing to go ahead and nake
a notion to approve Application No. 19992 as captioned and
read by the Secretary. |1'mgoing to nake a notion to approve
Application No. 19992 as captioned and read by the Secretary
and ask for a second.

BZA VI CE- CHAI R HART: Second.

BZA CHAIR HI LL: Mbdtion nade and seconded. All
those in favor say aye?

(Chorus of ayes.)

BZA CHAIR HILL: All those opposed?

Motion passes. M. My?

SECRETARY MOY: Staff would record the vote as 5
to 0to 0. Thisis onthe notion of Chairman H Il to approve
the application for the relief being requested. Seconding
the notion is Vice Chair Hart. Also in support M. Wite,
Ms. John and M. Robert MIler. The notion carries.

BZA CHAIR HI LL: GCkay great. Thank you, M. My.
Thank you very nuch.

MR, TEASS:. Thank you.

SECRETARY MOY: Al right. I'd like to cal
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parties to the table to Case Application No. 19993 of Maury

El ementary School .

This is captioned advertised for special
exceptions under Subtitle C, Section 1504 fromthe pent house
set back requirenents of Subtitle C, Section 1502.1 to allow
a parapet screen for penthouse nechani cal equipnment on an
exi sting building, and under Subtitle C, Section 7.4.3 from
t he surface parking screening requirenents under Subtitle C,
Section 714.2 to repl ace the existing surface parking | ot at
an existing public school, RF-1 zone. This is at 1250
Constitution Avenue, N E., Square 1010, Lot 849.

BZA CHAIR HI LL: Ckay, great. Thank you. Would
you pl ease i ntroduce yoursel ves for the record? You need to
push the button there.

M5. SZYMANSKI : Yes. M nane i s Jani ce Szynmanski .
I"'mwith D.C. Public Schools Facilities.

M5. PIERCE: H . M nanme is Megan Pierce. |'m
with DGS, representing the project managenent team for the
Maury El enentary School nodernizati on.

MR. JCERDENS: Good afternoon. My nanme's Eric
Joerdens, project architect with the DLR G oup.

BZA CHAIR HI LL: Can you spell your |ast nane for

MR, JOERDENS: Joerdens.

BZA CHAIR HILL: You need to push the button
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again.

MR JOERDENS: J-O-E-R-D as in David, E-NS.

BZA CHAIR HI LL: Ckay, great. Thank you.

MR, CONKEY: Good afternoon. My nanme is Bil
Conkey. It's GO NK-E-Y. | am project manager wth DLR

Group, project architects.

BZA CHAIR HI LL: Ckay, great. Al right. Wo's
going to be presenting to us?

M5. PIERCE: |I'mgoing to provide an introduction
for the group.

BZA CHAIR HI LL: Ckay.

M5. PIERCE: And then I'll turn it over ---

BZA CHAIR HILL: Ckay. So you'll start us off.

MS. PI ERCE: Yes.

BZA CHAIR HI LL: Ckay. Sure. |I'mgoing to --- so
| think | saw you all get sworn in, so you all got sworn in.
And then so I'mgoing to go ahead and put 15 mi nutes on the
clock. M. My, if you wouldn't mind, if you could go ahead
and wal k us through together the project in which you're
trying to achieve, and then also how you're neeting the
standards for us to grant the application.

One question | did have, again, | guess though is
the depiction of the parking area. The screening required
by C714.2? Just clarification in terns of the revised plans

of those conditions when you get to them Could you just
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kind of, you know, just kind of talk a little bit to that.
And then al so the DDOT seened as though it was in support of
a 42 inch high fence --- thank you. But in sone draw ngs or
updated plans it didn't seemlike it was 42, so if you can
kind of clarify that as you kind of go through that as well.
So you can begi n whenever you I|ike.

MS. PIERCE: Thank you. So for the record, |I'm
just going to read a quick introduction, and then turn it
over. There are two issues related to the design of the new
Maury Elenmentary School nodernization for which we are
seeking relief fromthe zoning requirenent. The first is
regardi ng the extended parapet at the single-story kitchen
wing on the west side of the building. The second is the
design for the fence that separates the parking I ot fromthe
sidewal k on 12th Pl ace, Nort heast. Bot h of these cases we
bel i eve the proposed design conplies with the intent of the
zoning requirenments. And |' mgoing to have our architect CLR
explain those in nore detail, and how they relate to the
zoni ng requirenents.

MR, CONKEY: Thank you. |I'mgoing to very briefly
i ntroduce you to the project. 1'mnot going to spend a | ot
of time on overview of the project other than just totry to
orient what we're | ooking for here. Those not famliar with
the project, it is 13th and Constitution Avenue, Capito

HIll. It's shown here onthis. W don't need to |inger here
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very long. Next one, please. This slide is really just to
denonstrate what is surrounding us. On our site it's a
fairly typical Capitol H Il nei ghborhood. One thing that is
I nportant, which we will bring up later on is the context.
Thirteenth Street is a fairly large street, | think w der
street than sone of the nei ghborhood streets there. That's
on our east side. On our west side, which is where the
parking lot is, that's 12th Place, that's --- so those are
typically small two-story row houses, and you can see those
I n these photographs here.

BZA VI CE- CHAIR HART: And just want to make sure
| orient correctly.

MR. CONKEY: Yes.

BZA VI CE- CHAI R HART: So Constitution, which is on
the left hand side of the slide ---

MR. CONKEY: That's correct.

BZA VI CE-CHAIR HART: --- is actually south.

MR. CONKEY: That is correct.

BZA VI CE- CHAI R HART: Ckay.

MR, CONKEY: North is to the right on these plans

BZA VI CE- CHAI R HART: Ckay.
MR, CONKEY: --- just because of the shape of the
bui | di ng.

BZA VI CE- CHAIR HART: That's fine. Thank you.
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MR, CONKEY: So it's just inportant to understand,

and like | said, you'll probably get those when we get a
little further along, but that the 13th Street side is the
nore major street, larger buildings, 12th Place, small
bui | di ngs. Next one pl ease. | want to turn this over to
DCPS here. This is site plan. Before we get into the
specifics of the parking lot, do you just want to overall
kind of nmake you understand the layout of the site, and
| ayout of the building on the site? In the upper |left corner
here, the square building there, that's the existing 1886
Historic --- not historic. Exi sting 1886 school buil ding
that was there. The rest of the building is our addition.
So I'l'l turn it over the DCPS to tal k about it.

BZA VICE-CHAIR HART: So that's just old, not
hi storic?

MR, CONKEY: It's not technically historic, that's
correct.

BZA VI CE-CHAIR HART: It's not --

(si mul taneous speaki ng) .

MR, CONKEY: It's not on the register. |It's not
an historic district.

BZA VICE-CHAIR HART: It's not in a historic
district.

MR. CONKEY: Correct. It's not an historic

district, it's not on the historic register.
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BZA CHAIR HILL: So that's the 42 inch high fence

t hat DDOT was speaki ng about ?

MR, CONKEY: That is correct.

BZA CHAIR HI LL: So it is 42 inches high?

MR, CONKEY: Yes, it is 42 inches high.

BZA CHAIR HILL: Ckay, where is it that it was
referenced sonewhere --- okay, but anyway, you're on the
record saying it's 42 inches high, correct?

MR, CONKEY: Yes, absolutely, 42 inches --- what
we're proposing is a 42 inch high picket fence.

BZA CHAIR HILLS: kay. Al right. Pl ease
conti nue.

M5. SZYMANSKI: Great. So | just wanted to speak
on behal f of D.C. Public Schools, because as a client agent
this was sonething that we had directed the design team do
specifically. Wile we have no problem creating a screen
here, as you can see in the rendering, our hope is to have
it have a level of transparency. For us having the opaque
wall is a matter of student security and safety. W' re
| ooking to have visibility along our school perineter and,
you know, when we say school safety and security, we nean a
wi de variety of things. O course, wanting to have passive
vi sual s to unfortunate i nstances i nvol vi ng persons that coul d
provi de danger to our students, but also just the fact that,

you know, tw ce a day during pick up and drop off we're going
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to see a |lot of young students wal king al ong this sidewal k,
so | think we're going to want to have that visibility from
t he school .

We al so recognize here there is curb cuts, so
there's going to be cars coming in and out of the site
approximately at the sane tine as these students arrive to
and fromtheir class. So we're hoping to have this picket
fence as depicted in the rendering to have that visibility.

MR, CONKEY: Thank you. Again, |I'mnot going to
waste a lot of tinme right now going through the plans for
bui | di ng, because what we're | ooking for is two very specific
relief, but it does help to orient you. |'"'m going to go
t hrough these plans very quickly. In the upper left hand
corner that's the old building that's the old building. So
the way that the nassing of the buil ding breaks down i s such
that the l|argest portion of the building, the three-story
portion of the building, is on the east side facing 13th
street. As | said that's the larger --- that's the |arger
street, larger houses, and that was the response to community
i nput back in the concept design phase, al ong wi th sone i nput
from CFA. Lots of people, and it seemto nmake sense.

So the way that the building is organized is that
you've got a three-story portion along 13th street, and
that's where the academic wing is. Then you' ve got a two-

story portion, which is shown as the nobst purpose room here,
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you'll see right down the mddle. So that's a two-story open
space. And then you' ve got a single-story wing, which is on
the 12th Street side of the building, onthe west side of the
bui | di ng, and that houses the kitchen. That's the kitchen
el ement there. And that's where we're | ooking for the relief
on the roof.

Next one. Again, |I'mjust show ng you here this
Is the roof plan, so you can see the part that we are
referring tois really is just that first one story part to
the building on the west side of the project. Again here's
the third story. So these are the elevations of that side
of the building. As you can see we've got --- so the west
side of the site is --- we're in the parking |ot here, and
t he mechani cal units for the kitchen wi ng are on top of that
portion of the building, that single portion of the building,
and we have conceal ed those nechanical wunits behind this
parapet. This sort of bunps up this center section of this
wi ng of the building. I'm going to turn it over to ny
col l eague, M. Joerdens, to describe the design a little
further.

MR. JOERDENS:. Sure. So we go back to the
el evation. Along the west side it's a 150 feet |ong facade
fromthe edge of the glass door close to the 1886 buil ding
all the way to the far north end of the site where there is

play space for recess and after school and weekend
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activities. The kitchen bay that projects up is also
adj acent to the parking spaces on the 12th side, or 12th
Pl ace side of the street. So this massing hel ps break down
that long facade, and then also happens to screen the
necessary nechani cal equi pnment to run a commerci al kitchen.

If we go to the next slide we can see a section
of that equi pnent along with a dotted |ine of clearances for
routi ne mai ntenance as well. And then going to the next
slide with the depressed roof slab in order to mnimze the
I npact of this nechanical screen. The setback is at the red
i ne. Per DCRA requirenents what we are looking to do is
integrate that with t he extended architectural parapet, which
hel ps reduce the overall inpact of a nechanical screen at
such a low el evation. And here we are in plan --- with the
roof plan, and then going to the next slide. Simlar tothis
section, the area of red is the area of requested relief
behind architecturally raised parapet wth nechani cal
equi prent .

BZA VI CE-CHAIR HART: So, M. Joerdens, if | can
i nterrupt you for a second, go back to this section. So ---

no, no, this section. Yes, so what you're tal king about is

that you wanting to do --- you want to nove the wall out here
to have a --- to have basically a wall, a single wall, that
goes up to where --- that covers --- that includes the

screening for the nechanical equipnent in that wall,
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integrated into it, as opposed to having themtwo different
vol unes.

MR, JOERDENS: That is correct.

BZA VI CE- CHAI R HART: Ckay. And that nekes sense
tonme. And so this is where they would have been if you had

to set it back at a one to one ratio to the edge of the

bui | di ng.

MR. JOERDENS:. To the roof height, yes.

BZA VI CE- CHAI R HART: Yes, yes, to the edge of the
roof, yes.

MR, JOERDENS: Correct.

BZA VI CE- CHAI R HART: Ckay. | understand.

MR, CONKEY: If | could just junp in here for just
one mnute. It is inportant to note that because this is a

single-story, that's why | was trying to make a poi nt about
this being a single-story portion of the building, next to
a tw story, next to a three story, we're nmany, many, nany
feet, 30 sonething feet away fromour maxi mumheight at this
point of the building, it's a very |low portion of the
building, that this form the building form that we're
tal ki ng about here, is perfectly allowable under all zoning
regul ati ons except for the fact that there's nechani cal
equi prent behi nd t hat.

BZA VI CE-CHAI R HART: No, | understand. | just

want ed to understand where that --
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(Si nul t aneous speaki ng).
BZA VICE-CHAIR HART: --- kind of the rationale for why you
were doing it. You're doing it to as an architectural
response to neke sure that you had a basically kind of a
vertical wall as opposed to kind of a broken vertical plain--

(Si nul t aneous speaki ng).

MR, CONKEY: Right. And we're trying to nake a ---

really trying to make an elegant thing where it's really

doing two things at once, where it's --- it really is
breaking up that horizontal --- long horizontal |ine, and
happens to have sonme --- behind there, but that's really ---
like | said, the building forum neets all the code

requiremnents.

BZA VI CE- CHAI R HART: Yes.

MR, CONKEY: Ckay.

BZA VI CE- CHAI R HART: Thank you.

MR JOERDENS: If we <continue on, here's a
rendering fromthe back view of the play space with parking
and vol ume of the mechanical enclosure.

BZA VI CE- CHAI R HART: So t hat volunme is right here?

MR. JOERDENS: That is correct.

BZA VI CE- CHAI R HART: Ckay.

MR, JOERDENS: And if we go to the next slide, here
it is also from the street view with continuous parapet

condition with a nechanical screen and the area of relief
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requested highlighted in red.
M5. PIERCE: This conpletes our presentation.
BZA CHAIR HILL: Sure, does anyone have any

questions for the Applicant?

MEMBER WHITE: | just want to make sure | was
clear. Was there --- in the plans shows the fencing around
the entire perinmeter of the school. | see one --- a couple

of slides where you've had it there, but that's part of the
requi renent, right?

MR, JCERDENS:. The site plan will have that, yes.
There's fencing around t he back edge of the school, and then
al ong Constitution Avenue there's not fencing as the buil di ng
serves as the barrier fromthe public space to the entryway.

BZA CHAIR HILL: Okay. Anyone else? Ckay. |I'm
going to turn to the Ofice of Planning.

MS. BROWN- ROBERTS: Good afternoon, M. Chairnman,
and Menbers of the Board. |'m Maxi ne Brown-Roberts for the
record. The Ofice of Planning i s supportive and reconmends
approval of the Subtitle 3714 for the wall around the --- for
t he pi cket fence, and pursuant to 1504.1 for the screen wall.
In both cases, we believe that what is recommended by the
Applicant neets the requirenents. And in the case of the
screen wall | think it is the solution that the Applicant has
provi ded, maybe even better than what is required. And,

t herefore, we recommend approval. Thank you, M. Chairman.
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BZA CHAIR HI LL: Thank you. Does anyone have any

questions for the Ofice of Planning?

(No audi bl e response.)

Does the Applicant have any questions for the
O fice of Planning?

(No audi bl e response.)

Just sonebody say no.

MR, CONKEY: Not at this tinme, Thank you.

BZA CHAIR HI LL: Okay. Thank you. |s there anyone
here who wi sh to speak in support?

(No audi bl e response.)

Is there anyone here who wish to speak in
opposi tion?

(No audi bl e response.)

| s there anything any of you would Iike to add at
t he end?

(No audi bl e response.)

M5. PIERCE: | would just also like to add that we
have nmet with the conmunity, the ANC, the CSA, and we have
gotten a unani nous approval on both, yes.

BZA CHAIR HI LL: Okay. Thank you. Now we do see
that all in the record. ay. Al right. Does the Board
have any final questions?

(No audi bl e response.)

Al right. 1'mgoing to go ahead and cl ose the
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hearing. |s the Board ready to deli berate?
(No audi bl e response.)
kay. | mean, I'mfine to start. | didn't have

any particular issues with this application. There was a

coupl e of questions that | had at the beginning, and | had
them clarified. | do think that they are neeting the
standard for which we should grant the application. | agree

with the recommendati ons of the O fice of Planning and their
assessnent of the application, and |l wll be voting in favor.
Wul d anyone |i ke to add anyt hi ng?

BZA VICE-CHAIR HART: Only | will be also voting
infavor. | think that the Applicant has provi ded sufficient
i nformation for ne to be able to approve the application, and
to show how they neet the criteria, and the zoning regs. |
woul d only just nention that | --- not only do | sit on this
Board, but I'm also actually sitting on this Board because
' m representing an agency, the National Capitol Planning
Commi ssion. Well, | know that DGS has gone to CFA, | would
just remnd them that projects that are district projects
should al so be submtted to NCPC for review. And | don't
recall seeing this one, but | could be mstaken. And in the
future that they submt projects --- school projects,
| ibraries, whatever they are, they should be submtted to
both CFA and NCPC. CFA typically will look at the

architectural issues, NCPC will typically |look at planning
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| ssues. They're not exclusive, but |I'mjust maki ng sure that
you're aware of that, and | guess | was just speaking to Ms.
Pi erce about that. But for this case | do not have a
particular issue wwth it. | think that, as | said earlier,
that they've net the criteria, and |I'd be voting in support.

BZA CHAIR HI LL: GCkay. | actually am going to
reopen the record here just for a mnute so | can take sone
nore testinony. | was a little confused, like, can you
expl ain again the ANC, because | don't see the ANC report in
the record?

M5. PIERCE: | can provide that.

BZA CHAIR HI LL: No, no, that's okay. GCkay, well,
| mean, that woul d be good. But so you have --- can you ---
you went to the ANC, and you presented at the ANC, and they
took a vote, and what was their vote?

M5. PIERCE: They wunaninmously agreed with the
desi gn. They agreed especially with the fence and the
parapet. They ---

BZA CHAIR HI LL: And when did you guys present to
t he ANC?

M5. PIERCE: That nust have been in February, |
bel i eve.

BZA CHAIR HI LL: Ckay. So how conme they haven't
submtted it yet? You don't know?

MS. PIERCE: | have the letter. | can add that to
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the record if you'd I|ike.

BZA CHAIR HI LL: Ckay, yes, if you could please go
ahead and add that to the record. And then if you could al so
submt the site drawi ngs here, or the site plan here that you
have on the deck, because we don't have themin the record.

MS. PI ERCE: Yes.

BZA CHAIR HI LL: Okay. So you can do that today?

MS5. PIERCE: Yes, | wll.

BZA CHAIR HI LL: Okay. All right. Al right, I'm
goi ng to go ahead and cl ose the record, | nean, sorry, close
the hearing again, but |eave the record open for those two
itens that we asked for fromthe Applicant. Does anyone el se
have anything they'd I|ike to add ~concerning our
del i berati ons?

(No audi bl e response.)

Okay. |'mgoing to nake a notion then to approve
Application Nunber 19993 as captioned and read by the
Secretary and ask for a second.

BZA VI CE- CHAI R HART: Second.

BZA CHAIR HI LL: Modtion nmade and seconded. All
those in favor say aye.

(Chorus of aye.)

BZA CHAIR HILL: Al those opposed?

(No audi bl e response.)

The notion passes. M. My.
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SECRETARY MOY: Staff would record the vote as 5

-0-0, this on the notion of Chairman Hill to approve the
application for relief requested. This is seconded by Vice
Chair Hart. Al'so in support, M. John, Ms. Wite and M.
Robert MIler. Mtion carries.

BZA CHAIR HI LL: Ckay, great. Thank you, M. My.
Thank you all very nuch.

SECRETARY MOY: The next application before the
Board is Case Nunmber 19997 of Kathryn Mtchell, and this is
Kat hryn advertised for special exceptions under Subtitle E,
Section 5201 fromthe | ast occupancy requirenents of Subtitle
E, Section 304.1, and from the non-conform ng structure
requi rements of Subtitle C, Section 202.2 to construct arare
addition to an existing attached principal dwelling unit RF1
zone. This is at 1348 Constitution Avenue, Northeast, Square
1033, Lot 802.

BZA CHAIR HI LL: Okay, | don't knowif you want to
pull up a different deck there. Have you guys both been
sworn in?

(No audi bl e response.)

Okay. |f you could pl ease go ahead and stand and
take the oath adm nistered by the Secretary to ny left.

(Wtness sworn.)

BZA CHAIR HILL: Ckay. If you could please

i ntroduce yourself for the record.
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M5. M TCHELL: Kathryn Mtchell.

BZA CHAIR HILL: And, Ms. Mtchell, where do you
live? You need to push, sorry.

M5. M TCHELL: 1348 Constitution Avenue.

BZA CHAIR HI LL: Ckay.

M5. BRI TTINGHAM Lacy Brittingham Brittingham
Architecture. M address is 1134 C Street, Northeast.

BZA CHAIR HILL: Ckay, Ms. Brittingham | assune
you're going to be presenting to us.

MS. BRI TTI NGHAM Correct.

BZA CHAIR HI LL: Okay. So you could go ahead and
wal k us t hrough your proposal, and in particul ar, again, how
you're neeting the criteria for us to grant the relief
requested. I1'mgoing to put 15 mnutes on the clock so |
know where we are. | didn't see whether there was an ANC
report, or nmaybe it cane in after | reviewed the record | ast,
but if you could speak to that one way or the other. And you
can begi n whenever you like.

M5. BRI TTI NGHAM  Ckay. Thank you. So this
pr oj ect IS, as nentioned, 1348 Constitution Avenue,
Nor t heast . | think it's a fairly sinple case. W are
requesting relief for |ot occupancy, and also from Section
202. 2 as an exi sting non-conform ng structure. The existing
house has a | ot occupancy of 67.4 percent on the first floor.

A previous owner filled in the dog-leg with a single-story
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addition, | can show you so flip to the photographs, as you
can see on the right, and we are proposing to extend the
second floor to about half the length of the existing dog-
leg. So the new second floor |ot coverage that is proposed
woul d be 64.5 percent.

As for the criteria, for a special exception the
first is light and air available to nei ghboring properties
shall not be unduly affected. As nentioned we are proposing
tofill inthe existing dog-leg. And as such, because of the
massi ng of the building, and the nei ghbor next toit, it wll
actual | y not have any i npact on the nei ghbor's Iight and air.
The second is that the privacy, use and enjoynent shall not
be unduly conprom sed. Simlarly, we are not --- what we are
proposing will not alter the existing experience of the
nei ghbor's backyards. And then the third is as viewed from
the street and other public way shall not substantially
visual Iy intrude upon the character, scale and pattern. This
is not visible fromthe street, or --- there's an alley on
t hi s bl ock.

So we have letters of support entered into the
record fromall three neighboring property owners that share
property lines with the project. W visited the ANC, they
voted in favor unani nously to support the project. | don't
have the record pulled up here to knowif they entered their

| etter.
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BZA CHAIR HILL: | don't see it yet. Wen did you

guys go before the ANC?

M5. BRITTINGHAM 1'd have to | ook at ny cal endar.
Twenti et h.

BZA CHAI R HI LL: Pardon.

M5. BRI TTI NGHAM The 20t h of April.

BZA CHAIR HI LL: Ckay. And so --- and your
testinony is that you presented your plans here and they
voted in support.

M5. BRI TTI NGHAM That is correct.

BZA CHAIR HI LL: Ckay. Can you submt sonething
into the record ---

MS. BRI TTI NGHAM  Sur e.

BZA CHAIR HI LL: --- that states that? If you can
--- | mean, I'mtrying to figure out if you can get sonething
fromthe ANC. But okay, we'll see where the Board stands on

that. GCkay. Wre there any questions of the Applicant?

(No audi bl e response.)

BZA CHAIR HILL: Okay. Al right. 1'mgoing to
turn to the O fice of Planning.

MS. VI TALE: Good afternoon, M. Chair, Menbers of
the Board. Elisa Vitale with the Ofice of Planning, and we
will rest on the record in support of the requested relief.
' m happy to answer any questions. Thank you.

BZA CHAIR HILL: Ckay. Does the Board have any
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questions for the Ofice of Planning?
MEMBER WHI TE: Just one question. You' re not
I ncreasing the second floor at all, is that correct?

MS. VI TALE: They woul d. The reason for the relief

Is a small increase where they would be filling in. I
haven't tried drawing on these screens yet. W'Il|l see if
this works. No, it's not. | don't ---

MEMBER VWHI TE: It shoul d work.

M5. VITALE: |If soneone can just --- | was going
to say if soneone else can plan on the --- it is --- so that
smal| area that's got the hash marks that you see circled in
green, that woul d be the proposed area of the addition. And
t he Applicant had pulled up a photo. Right nowthat dog-Ieg
is filled in conpletely on the first floor, so this would
fill in about half of that dog-leg at the second fl oor.

MEMBER WHI TE: But the first floor would stay the
sane.

M5. VITALE: That's correct. The existing
footprint of the building at the first floor would renain
unchanged.

MEMBER WHI TE: Okay. And that's currently at 67.4
percent .

M5. VITALE: That's correct.

MEMBER WHI TE: Thank vyou. One ot her question.

Just community feedback, adj acent owners, howthey're feeling
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about what you're doing, you know, we don't have the ANC
report, but you're going to put it in, but | just wondered
I f there was positive feedback, or not so positive feedback
regardi ng the change.

M5. VITALE: We do have letters of support signed
by all three abutting neighbors, and can speak to other
nei ghbors that she spoke to.

M5. M TCHELL: Only positive feedback from those
that haven't already witten letters.

MEMBER WHI TE: Okay. That's fine.

MS. M TCHELL: Yes, thanks.

BZA CHAIR HI LL: Ckay. Does the Applicant have any
guestions for the Ofice of Planning?

MS. BRI TTI NGHAM No.

BZA CHAIR HI LL: Ckay. Does anyone here wish to
speak in support?

(No audi bl e response.)

Does anyone here wi sh to speak in opposition?

| s there any questions the Board still has for the
Appl i cants?

(No audi bl e response.)

Ckay. s there anything you'd like to add in
concl usi on?

M5. BRI TTI NGHAM No, thank you.

BZA CHAIR HI LL: Okay. Let's see. Al right. I'm
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goi ng to go ahead and close the hearing. |s the Board ready
to deliberate?

(No audi bl e response.)

| can go ahead and start. | didn't have any
gquestions. | nean, there was sone issues that | was ki nd of
concer ned about. W seem to have addressed some of those.

And | woul d agree with the analysis that was provided by the
Ofice of Planning. | also will agree with the testinony,
or | shouldn't say --- | can't really give nuch --- anything
great weight, but it is the testinony of the Applicant that

t hey have went before the ANC, and they have gotten their

support as well. | dothink they're neeting the criteria for
which we can grant the special exception, and I wll be
voting in favor of this application. Does anyone have

anything else they'd like to add?

(No audi bl e response.)

Ckay.

MEMBER WHI TE: All right. Sure.

BZA CHAIR HI LL: O course. Go ahead.

MEMBER WHI TE: | should be too tired to talk, but
| can't help nyself. No, | would just like to add that ---
| would also like to add that there's positive conmunity
support that was submtted into the record, Exhibits 13
t hrough 15. And that goes to the special exception criteria

that there were no adverse inpacts identified with respect
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to light and air privacy use and enjoynent. So | wll be in
support of the application as well.

BZA CHAIR HILL: GCkay, great. Thank you. ' m
going to go ahead and nake a notion to approve Application
Nunmber 19997 as captioned and read by the Secretary and ask
for a second.

MEMBER VWHI TE: Second.

BZA CHAIR HI LL: Modtion made and seconded. All
those in favor say aye.

(Chorus of aye.)

BZA CHAIR HILL: Al those opposed.

(No audi bl e response.)

BZA CHAIR HI LL: The notion passes. M. My.

SECRETARY MOY: The staff would record the vote as
5-0-0. This on the notion of Chairman H Il to approve the
application for the relief requested. Seconding the notion
is Ms. White. Also in support Ms. John, Vice Chair Hart, and
M. Robert MIler. Mtion carried, sir.

BZA CHAIR H LL: Great. Thank you. Thank you very
much. We got you out before 6:00. Ckay. M. Moy.

SECRETARY MOY: All right. So, next up is Case
Application Nunber 19969 of 515 Jefferson Street, Northwest,
LLC. This is captioned and advertised for a special
exception under the residential conversion requirenents,

Subtitle U, Section 320.2 to convert an existing sem -
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detached principal dwelling unit to a three unit apartnent
house in the RF1 zone. This i1s at 515 Jefferson Street,
Nort hwest, Square 3208, Lot 812.

BZA CHAIR HILL: |Is the Applicant here?

(No audi bl e response.)

BZA CHAIR HI LL: GCkay. So the Applicant is not
her e.

(No audi bl e response.)

BZA CHAIR HI LL: Ckay. So the Applicant is not
here. So then this is another new on me. Wat do we do when
the Applicant isn't here?

SECRETARY MOY: Ms. Nagel hout can weigh in, but
typically --- 1 thought there was another party that was
here, M. Chairman, but | can't recall who it was, but there
was anot her body. But --- so | don't know, | mean, no one
said anything to nme, but typically in the past we have ---
the Board has sinply noved this to next week, and the staff
will contact the Applicant in the neantinme. But it's your
cal I.

BZA CHAIR HILL: kay. It's kind of up to the
Board on a couple of things here just for a mnute. In that
we could do that in terns of putting it up for next week, or
we could put it up, actually, M. My, for a day that it's
not as crowded for us.

There was al so a party status request for soneone
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who wanted to be in support of the application. However,
that person, Christopher Ceier, he is not here. And al so
then that person did not serve the other people on that party
request, and it didn't seemvery clear to nme based upon the
report how the person was neeting the criteria for party
st at us. So at this point I wll just be going ahead and
denyi ng the request for party status if that's sonething that
we can do.

BZA VICE-CHAIR HART: | think it should be deened
withdrawn if they're not here.

BZA CHAIR HI LL: Ckay.

BZA VI CE- CHAI R HART: Per Subtitle Y404. 10.

BZA CHAIR HI LL: Okay. So then we will --- okay.
So the party status then is being wthdrawn because the
person is not here. And so we'll go ahead and hear this
application again, M. My. Wen is the next day that is,
| i ke, Septenber?

MR, MOY: |'massumng you're kiddingwithne. |'m
goi ng through the docket nowto | ook for a day where there's
no appeals. That's the case on June 5th, but we have
sonmet hing i ke about nine or ten applications.

BZA CHAI R HI LL: Yes, we just put a bunch on there.

MR, MOY: Yes, we just did. As well as June 12th.
There's no appeal s al t hough we have ei ght cases on that day.

The 19th of June is an appeal. Well, we're open for June
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26t h.

BZA CHAIR HI LL: Ckay. June 12th is fine.

SECRETARY MOY: Ckay. All right, June 12th. All
right, and then we handled the party status.

BZA CHAIR HILL: Al right. Does the Board have
--- do we have anything else before the Board, M. My?

SECRETARY MOY: Not fromthe staff, sir

BZA CHAIR HI LL: GCkay. Is there anything else
anybody would |i ke to add?

(No audi bl e response.)

kay. All right. Then we stand adj our ned.

(Wher eupon, the above-entitled matter went off

the record at 4:38 p.m)
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